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CHAPTER 1
INTRODUCTION

1.1 PROJECT BACKGROUND

The Coastal Road to Small Port Project (Project) is a significant component of
the Small Port Project, in term of facilitating project materials transport (Land transport)
and linking the main road within the Dawei Special Economic Zone (DSEZ). The Coastal
Road (existing road) will be upgraded, start from KM 0O (at Nga Pitat Village) to Small
Port (Project site). The total length of this road is about 9 km.

This upgrade is initiated with the purpose of supporting land transport, to
accommodate the activities of Small Port Project and further development of the Future
DSEZ.

For this project, it is highlighted that 12 households (47 persons; considered as
PAPs) in Nga Pitat Village will be expropriated and displaced. It was preliminarily planned
that resettlement will be taken place by the assistance of the project developer and related
authorities/organizations, to ensure that they still have a good quality of life (the same as or
better than previous condition).

This report, therefore, has been prepared as a Resettlement Action Plan (RAP)
and related statements concerning with realignment of coastal road to Small Port. The
Concession Agreement (CA) was signed in August 2015, for the Initial Development Phase of
the DSEZ. According to the concessionaire’s obligation, it is highlighted that the compensation
and relocation of the Project Affected Persons (PAPs) must be in compliance with the World
Bank Guidelines and relevant Myanmar laws and regulations.

This RAP complies with the requirements of the CA and obligations, to ensure
that all process and activities will be consistently approached during land acquisition and
resettlement

TEAM Consulting Engineering and Management Co., Ltd. (TEAM) Thailand
was assigned, by Italian-Thai Development Plc. (ITD), to prepare Resettlement Action
Plan (RAP), in parallel with ESIA report, for Coastal Road to Small Port Project, Initial
Development Phase of the Dawei Special Economic Zone (DSEZ).

Eventually, this RAP report will be applied guideline for resettlement action
plan for PAPs in actual practice of project developer.

With regard to the compensation process mentioned in the Concession
Agreement. The DSEZ MC shall appoint the Independent Relocation Expert (IRE) to
ensure that the compensation and relocation process related to the Occupied Land is in
line with international best practice and guidelines, such as those stipulated by the World
Bank. IRE shall perform census, asset assessment, and market survey, prepare entitlement
matrix, stakeholders’ engagement and provide consultation to the Compensation and
Relocation Committee (CRC).

With careful consideration and support from IRE, the CRC shall setup policy,
perform legislative review, endorse entitlement matrix, set the cutoff date and issue the
Compensation and Relocation Plan.
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FIGURE 1.1-1 : OVERVIEW OF COASTAL ROAD
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While along the way, the project proponent provide all necessary compensation
and relocation funding for the Occupied Land that it is granted under this Concession.

Ultimately, the DSEZ MC shall undertake to exercise its authority to enforce
and complete the relocation and compensation process, including the exercise of
Governmental power to relocate Persons and remove property out of the Occupied Land.

Even though the Compensation and Relocation Plan is not ready when this
report has submitted. The Project Proponent would like to use the previous compensation
program conducted during 2012-2013 as a precedent case to gauge and present the
magnitude of the compensation sum. It is noted that the previous compensation program
information referred to is for indication purpose only. The actual rate and actual amount
of compensation is subject to CRC consideration.

1.2 PROJECT COMPONENTS

Coastal road is one component of this project, the rest components are (i) small
port and (ii) storage area and support buildings and facilities.

The access road will be 9 km long and 7 m wide with 1 m ROW. The road will
be paved with asphalt concrete. Cross drain will be provided at strategic locations to
allow drainage of storm water under the road into the sea and will be upgraded to four-
lane road in the future. Lighting will be provided along the road as necessary. In addition
to that, a bridge will be constructed at km 3+000 with 36 m length for crossing a stream
(Figure 1.2-1 and 1.2-1).

0 m {Subgrade)

Offset { 0.0 m )

Typical X-Section

FIGURE 1.2-1 : LAYOUT OF PROJECT COASTAL ROAD
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1.2.1 Project Designs

Responsible contractor will construct coastal road and a bridge in accordance
with final detailed design, design codes, standards and guidelines.

The design of Project facilities will comply with the following design codes
and standards and guidelines as applicable:

e BS EN 1990: Basis of Structural Design.

e BS EN 1991: Actions on Structure.

e BS EN 1992: Design of Concrete Structures.

e BS EN 1993: Design of Steel Structures.

e BS EN 1994: Design of Composite Steel and Concrete Structures.
e BS EN 1997: Geotechnical Design.

e BS EN 1998: Design of Structures for Earthquake Resistance.

e BS 6349 — Maritime structures:

Part 1 — General criteria.
Part 2 — Design of quay walls, jetties and dolphins.

Part 4 — Code of Practice for designing fendering and mooring
systems.
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Part 7 — Maritime structures Guide to the design and construction of
breakwaters.

e BS 6031:2009 Code of practice for earthworks

e  PIANC guidelines, amongst others:
- QGuidelines for the design of fender systems, 2002.
- Criteria for moored ships in harbors, 1995.

e  OCIMF — Mooring equipment guidelines.

e Liquefaction resistance of soils: Summary report from the 1996 NCEER
and 1998

e NCEER/NSF workshops on evaluation of liquefaction resistance of soils.
o PIANC WG34 Seismic Design Guidelines for Port Structures, 2001.

e PIANC WGI116 Safety aspects affecting the Berthing Operations of
Tankers to Oil and

e  Gas Terminals, 2012.

e PIANC WGI121 Harbor Approach Channels Design Guidelines, 2014.

e CIRIA C683, 2007: The Rock Manual, The use of rock in hydraulic
engineering.

e  Eurotop 2007; Wave Overtopping of Sea Defences and Related Structures:
Assessment Manual (www.overtopping-manual.com)

1.3 PROJECT PHASING AND IMPLEMENTATION SCHEDULE

The project construction will take about 12 months (1 year) to complete 6 main
works (see Table 1.3-1) , including:

(i) Mobilization (equipment and manpower)
(i1) Coastal Road Construction Work

(i11) Temporary Bridge Construction Work
(iv) Drainage System Construction Work

(v) Painting Work (traffic lane)

(vi) Site Clearing and Demobilization Works

TABLE 1.3-1
TENTATIVE SCHEDULE OF PROJECT CONSTRUCTION WORKS
Months
Coastal Road Quantity [ Unit 1 2 3 4 5 6 - 8 9 10 1l

Mobilization
+ Equipment 1 LS |1
+ Manpower 1 LS
Coastal Road Construction 9,300 m
Temporary Bridge 1 LS
Drainage System ] LS
Painting for Traffic 2,790 | sq.m
Site Clearing and Demobilization 1 LS
PCT/ENV-1/P03153/RE1858-CH1-FR-RAP 1-5 Chapter 1
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CHAPTER 2

LEGAL FRAMEWORK

2.1 RELEVANT LAWS AND REGULATIONS IN MYANMAR

The Republic of the Union of Myanmar currently, there is no law
comprehensively stipulating land acquisition and resettlement regulations. So far, the
Land Acquisition Act (1894) has been used as the legal basis for land acquisition. The
Land Nationalization Act (1953) which was replaced by the Farmland Law (2012). The
Farmland Law (2012) regularly determines nationalization of farmlands and procedures
for conversion of farmlands for other purposes (La Na 39). Thus, Coastal Road to Small
Port Project (the Project) has been mainly done in accordance with the Land Acquisition
Act (1894) and the Land Nationalization Act (1953).

Resettlement related issues are described in some existing laws and regulations.
However, in most of cases, details such as procedure and conditions related to
resettlement issues are yet to be determined.

The followings indicate relevant Myanmar laws and regulations for land
acquisition and resettlement which are applicable to the project location.

@) Farmland Law (2012) and Farmland Rules (2012)

These two baselines are established to generate a system of land registration for
farmers that ostensibly provides Land Use Certificates (LUCs) that, once secured, create
rights to sell, exchange, access credit, inherit and lease the land over which they hold
rights. The prevailing view is that new law does not provide sufficient land tenure
security for farmers as the law in fact fails to provide adequate protection against arbitrary
and forced displacement or land confiscation.

This law may ostensibly expand the rights available to those in rural areas in a
limited manner in principle, it is important to reiterate that without either a deed title or
legal registration of rights in land, those residing or using the land in question are
effectively without rights to the land concerned under statutory law. It is estimated that
only 15% or less of all farmers can show a land registration document, and the fact that
many in the rural sectors of the country live under customary land law arrangements that
are not adequately protected under domestic laws, it is clear that farmers, shifting
cultivators and villagers in rural, upland and ethnic area are tremendously vulnerable to
abuses of their land rights and to land acquisition and subsequent displacement.

Moreover, there is Farmland Act (2012), which sets up an ill-defined
administrative scheme that lacks basic rule of law safeguards that are necessary for stable,
rights-protective and administration system, and further, denies access to independent
judicial review. The law contains vague rules with respect to farmers’ obligations, a
multi-layered appeals process with each appellate level appointed by the same central
authority and unduly harsh penalties for non-compliance. All of this makes the process
inordinately complex and the consequences of missteps disproportionately severe.
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If it fails to comply with all or any of the terms and conditions contained in
Section 12 of Farmland Law (2012), the Administrative Body of the Farmland appointed
by the Ministry for this purpose may pass the following one or more order after
scrutinizing in accord with this law and the rules issued under this law;

(a) Causing to pay the stipulated fine;
(b) Causing to carry out the farmland according to the stipulated means;
(c) Expelling the deserved person from the farmland;

(d) Removing the buildings constructed without permission on the farmland.

The Ward or Village Tract Administrative Body of the Farmland opens an
original case of dispute in respect of the right to use the farmland shall make examination,
hearing and decision.

The person who is dissatisfied with the order or decision passed by the Ward or
Village Tract Administrative Body of the Farmland under Section 22 may appeal to the
relevant Township Administrative Body of the Farmland in accord with the stipulations
within 30 days from the day of such order or decision.

The Township Administrative Body of the Farmland may approve, amend or
cancel the order or decision passed by the Ward or Village Tract Administrative Body of
the Farmland.

The person who is dissatisfied with the order or decision passed by the
Township Administrative Body of the Farmland under Sub-section of Section 23 may
appeal to the relevant District Administrative Body of the Farmland in accord with the
stipulations within 30 days from the day of such order or decision.

The District Administrative body of the Farmland may approve, amend or
cancel the order or decision passed by the Township Administrative Body of the
Farmland.

The person who is dissatisfied with the order or decision passed by the District
Administrative Body of the Farmland under Subsection of Section 24 may appeal to the
relevant Region or State Administrative Body of the Farmland in accord with the
stipulations within 60 days from the day of such order or decision. The Region or Stat
Administrative Body of the Farmland may approve, amend of cancel the order or decision
passed by the District Administrative Body of the Farmland.

(i) Vacant, Fallow and Virgin Lands Management Law (2012)
There are 5 main Article related to land acquisition:

Article 2 (e) : “Vacant land and Fallow land” means land which was used by the tenant
before, and then that land was abandoned by the tenant in any reason, not only the State
designated land but also for agriculture or livestock breeding purposes;

Article 2 (f) : “Virgin land” means land which may be new land or other wood land in
which cultivation was never done before. It may have or not with forest, bamboo or
bushes, even though ground feature may be plane or not, and includes the land which has
been cancelled legally from Reserved Forest, Grazing ground, and Fishery pond land

PCT/ENV-I/P03153/RE1859-CH2-FR-RAP 2-2 Chapter 2
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respectively for Agriculture, Livestock Poultry Farming and Aquaculture, Mining, and
Government allowable other purposes in line with law;

Article 7 : The Central Committee shall permit the grant on application for granting right
to do, right to utilize land of Vacant, Fallow and Virgin Lands with the agreement of
Myanmar Investment Commission for foreign investment.

Article 8 : The Central Committee shall make permission or rejection of the systematic
application in order to ensure the management task concerning the use of Vacant, Fallow
and Virgin Lands.

Article 9 : In accordance with the Section 8,the Central Committee Shall issue the
permission order, granting the right to do, right to utilize land of vacant, fallow and virgin
lands, after security fees has been paid.

(iii) Dawei Special Economic Zone Law (2011)

The Special Economic Zone Law (2011), this is used to govern land issues within SEZ’s
boundary, addresses the question of land acquisition places the burden on developers and
investors to transfer and pay for compensation costs associated with land-based
investments. It is highlighted in Article 36 that: “the developer or investor shall bear the
expenses of transferring and compensation of houses, buildings, farms and gardens,
orchards/fields, plantation on land permitted by the Central Body if these are required to
be transferred. Moreover, he shall carry out to fulfill fundamental needs of persons who
transfer so as not to lower their original standard. The relevant Management Committee
shall coordinate as may be necessary for the convenience of such works.

The Central Body: (a) shall may, with the approval of the Government, permit the
developer or investor land lease or land use after causing payment of fees to be made for
land lease or land use, for at least 30 years; (b) if desirous to continue to operate after the
expiry of the permitted term under subsection (a), may extend consecutive term of 30
years for large-scale investment enterprise and further 15 years of extension after the
expiry of the said term; (c) if desirous to continue to operate after the expiry of the
permitted term under subsection (a), may extend consecutive term of 15 years for medium
scale investment enterprise and further 15 years of extension after the expiry of the said
term; (d) if desirous to continue to operate after the expiry of the permitted term under
subsection (a), may extend two times of consecutive term of five years for small-scale
investment enterprises; (e) shall scrutinize and permit the term of period for land lease or
land use which the developer or investor actually needs depending on the type of
investment business and the amount of investment.

The developer or investor shall bear the expenses of transferring and compensation of
houses, buildings, farms and gardens, orchards/fields, plantation on land permitted by the
Central Body if these are required to be transferred. Moreover, he shall carry out to fulfill
fundamental needs of persons who transfer so as not to lower their original standard. The
relevant Management Committee shall coordinate as may be necessary for the
convenience of such works.

The developer or investor: (a) shall use the land which he is entitled to lease or use in
accordance with the prescribed terms and conditions; (b) may, in accordance with the
existing Law, rent, mortgage or sell the land and building to another person for
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investment business within the term granted to operate in accord with the stipulations. If
he sells, he shall comply with the stipulations under subsection (a) of Section; (c) shall
not modify or alter, without permission, the topography or the contour of the land for
which he obtained lease or land use; (d) shall report immediately to the Management
Committee if natural mineral resources or antiques not relating to the permitted enterprise
and which are not included in the original agreement are found above or under the land
which he is entitled to lease or use. If the Management Committee permits, he may
continue to operate on such land. If not, he shall shift to the substituted area; (e) intend to
operate affectively the permitted enterprises on the land permitted to lease or use. As such
the enterprise contained in the agreement shall be completed within the prescribed term in
the original agreement or up to two years from the day of permission to operate. If not
completed, the permission shall be revoked. The said land shall be returned back and the
buildings on this Land shall be removed.

(iv) Constitution of the Republic of the Union of Myanmar (2008)
Article 37 of the Constitution (2008) states the question of land in the following terms:

“The Union — (a) is the ultimate owner of all lands and all natural resources above and
below the ground, above and beneath the water and in the atmosphere in the union. (b)
Shall enact necessary law to supervise extraction and utilization of State-owned natural
resources by economic forces; and (c¢) shall permit citizens right of private property, right
if inheritance, right of private initiative and patent in accord with the law”

) Transfer of Immovable Property Restriction Act (1987)
Transfer of Immovable Property Restriction Act (1987) contains 5 chapters, as follows:
Chapter 1: Title and Definition

The following expressions contained in this Act shall have the meanings given
hereunder:-

(a) “State” means Union of Socialist Republic of Burma.
(b) “Foreigner” includes the followings

-(1) According to the Burmese Citizen Act, any person who is not a citizen
of the Union; any person who is not a guest citizen or any person who is not allowed to be
a citizen.

-(i1) According to the Burmese Citizen Act, any person whose citizenship
has ceased or any person who has withdrawn their citizenship, guest citizenship or their
allowance to be a citizen.

(¢) “Foreigner owned company” means a company or partnership organization
whose administration and control is not vested in the hands of the citizens of the Union or
whose major interest or shares are not held by citizens of the Union.

(d) “Immoveable property” means land, benefits from the land, building and
things constructed or situated on that land and things installed on those buildings.

3% <4

(e) “Transfer”, “loan”, “sell”, “give away”, “pawn” and “exchange” shall have
the meanings assigned to them in the Transfer of Property Act.
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(f) “Give away” shall include donation or “entrusted in believe”.
Chapter 2: Restrictions on Immovable Property

No person shall sell, buy, give away, pawn, exchange or transfer by any means
immovable property with a foreigner or foreigner owned company.

No foreigner or foreign owned company shall acquire immovable property by
way of purchase, gift, pawn, exchange or transfer.

No person shall grant a lease of immovable property, for a term exceeding one
year:

(a) To a foreigner or foreigner owned company.

(b) No foreigner or foreigner owned company shall receive a lease of
immovable property, for a term exceeding one year.

Whenever a foreigner dies or departs totally to a foreign country or is deported,
the relevant Ministry shall scrutinize each case with the relevant procedures and, as
regards any relevant immovable property owned by the foreigner, either:

(a) Allow inheritance according to the law.

(b) Confiscate the immovable property as state-owned property.

If the inheritance is allowed according to Section 6 subsection, the heir who
will inherit the immoveable property should be in accordance with any Court decision
made under the Inheritance Act or agreement between the inheritors.

Chapter 3: Registration

A foreigner or foreigner owned company must register any immoveable
property and the location of such immoveable property in the state concerned to the
respective Township People Council according to the relevant procedure.

Prior to the enactment of this law, any foreigner who is staying abroad or a
foreigner owned company must register their immoveable property and the location of
such to the respective Township People Council according to the relevant procedure
through their agent.

Executive members of Township People Council must inquire and investigate
any concealment of registration mentioned under Section 8 and 9, according to the
relevant procedure.

Chapter 4: Penalties

Whoever contravenes the provisions of section 3 or 4 shall be sentenced to a
minimum of three years and a maximum of five years imprisonment and the relevant
immovable property shall be confiscated as public property.

Whoever contravenes the provisions of section 5 shall be punished with a fine
not exceeding three times the rent agreed upon for the entire period of the lease and the
relevant immovable property shall be confiscated as public property.
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Whoever if found, after enquiry by the Township People Council, to have
contravened the registration provisions in section 8 or section 9, shall be sentenced to a
minimum of one year and a maximum of three years imprisonment and the relevant
immoveable property in the case shall be confiscated as public property.

Chapter 5: General

The relevant Ministry may allow exemptions from the provisions of this Act to
a foreign government for the use of its diplomatic mission accredited to the Union of
Burma or to United Nations’ organizations or to any other organizations of individuals.

The provision of this Act do not apply to companies or organizations that have
relevant beneficial contracts with the state.

The relevant ministry, assigned by the cabinet of ministers, can scrutinize and
decide to allow registration or not of immoveable property that was in the registration
office before this act was prescribed.

Prior permission from the relevant ministry is required prior to any prosecution
of offences committed under this Act.

To carry out the provisions of this act, the relevant ministry shall:

(a) Issue necessary procedures with the agreement of the cabinet of ministers.

(b) Issue necessary orders and directives.

The following enacted law and bye-law are hereby withdrawn.
(a) The Transfer of Immoveable Property (Restriction) Act, 1947.
(b) The Transfer of Immoveable Property (Restriction) Act, 1956.

(vi) The Law Amending the Disposal of Tenancies Law (1965)

The key statement of the Law Amending the Disposal of Tenancies Law of Tenancies
Law (1965) is generally described:

1) Definition:
“Government” means the present land or land for agricultural purpose.

“Land for Agriculture” means the present land or land for agricultural
purpose.

Clarification - 1. Called by many people as paddy field, farmland
cultivating crops rather than rice, land formed by silting, rubber planting
land, nipa palm, gardening land, horticultural land and alluvial land were
included in this word.

Clarification - 2. Dwellings of people in the Township boundary, Village
boundary, religious buildings and boundary, plot of land owned by
commoners not used for agriculture.
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Clarification - 3. The word include the building constructed on the
farmland.

“Rent for cultivation” means wages gave to land owner because of the
befit gained by cultivating on the land.

- “Land tax” means supervision fees (levy) of the government
according to government land and tax law or Upper Burma land and
Tax regulation law.

- “Tenant farmer” means the responsible person giving rent for
cultivating on the land.

Clarification — It includes organization.

- “Landlord” means a person or an organization who owned the field or
farm according to the Land and Tax act law or Upper Burma Land and
tax regulation law. Landlord includes the representative of the land
owner.

- “Demarcate” means fixing according to this law and bylaw.

In connection with the meaning of the word mentioned in this law, the decision
of the authority appointed by the government is final. The government can announce the
renting of any field or land from a specific date as mention in the announcement. When it
was announced the right to rent by the landlord will stop. The tenant farmer lay down by
government or landlord must pay the tax to the landlord with the following rates.

(a) Renting fee is the same wage as the land for cultivating rice in the year.

(b) Renting fee is thrice the wage of cultivating Chili, Onion and Virginia in
the year or special crop rate of Sugar cane.

(c) Renting fee is twice the wage of cultivating Chili, Onion and Virginia in
the year.

As prescribed in sub-section 1, rent for cultivating a farm is noted as renting
fee for the whole year of cultivation. The tenant farmer is not responsible to pay
additional rent fee for cultivating multiple crops or subsidiary crop on that land in the
same year. Renting fee should pay in cash. Specified compensation fee should give to the
landlord, if the landlord benefit was decreased due to the tenant’s failure to do normal
task or other reason which destroy the paddy dike, drain, well and pond. The government
can specify the rules and regulations for the tenant, cultivating on the government land.
The government can specifically appoint any person or organization to carry out the work
of this law and these people can hand over the power assign to them to another person or
organization except the bylaw. Lay down order by power transferred person or
organization or once again power transferred people or organization by section 7, cannot
refuse to accept in any civil court or revenue office. Appeal can make in any legally
specified organization. Anyone doing the job according to this law or bylaw cannot be
prosecuted in any court. Anyone or organization who has transferred power or once again
transferred power in accordance with Section 7 can be sentence to six months in prison or
fined three hundred kyat or both if fails to cultivate on the rented land without sufficient
reason or rent to another person. Anyone or organization who has transferred power or
once again transferred power in accordance with Section 7 can be sentenced to six months
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in prison or fined three hundred kyat or both if inhibit the working process of this law by
himself. Anyone has the power to issue directives for daily working process according to
this law or byelaw.

The government has the power to issue directives for daily working process
according to this law or bye-law. The government can hand over the conferred power to
anyone or organization according to sub-section 1. The government can issue the bye-law
notification to carry out the works of this law. The 1953 Renting land for cultivation Act
is hereby repealed. By this repeal, works carried out under the 1953 renting land for
cultivation act are not nullified. Unfinished works can be solved specifically.

(vii) Land Acquisition Act (1894)

The Land Acquisition Act (1894) enables the State and companies to
compulsorily acquire land where the State and companies assert that such land is needed
for 'public purposes'. Article 4 provides:

Whenever it appears to the President of the Union that land in any locality is
needed or is likely to be needed for any public purposes, a notification to that effect, shall
be published in the Gazette, and the Collector shall cause public notice of the substance of
such notification to be given at convenient places in the said locality.

The Act further outlines relevant procedures, including notice periods,
procedures for objections to acquisition (Article 5), the method of valuation of land, the
process for taking possession of land (Article 16 and 17), court processes and appeals
(Article 18 and 24), procedures for the temporary occupation of land (Article 35) and the
acquisition of land for companies (Article 38). The Act requires that compensation 'at
market value' is provided to those from whom land 1s acquired (Article 23)

(viii) The Land and Revenue Act (1876)
The land and Revenue Act 1876 contains 5 main parts, including;:
Part 1: Preliminary

This Act extends to Lower Burma and the Thayetmyo District of Upper
Burma. The President of the Union may, by notification, except any area from the
operation of this Act. In this Act, unless there is something repugnant in the subject or
context: land is said to be in the possession of a person under this Act;

Part 2: Rights over Land

Nothing contained in this Part shall apply to the following:-

(a) Land included in any forest constituted a “reserved forest” under the law
for the time being in force;

(b) Land included in any fishery demarcated under the Fisheries Act; (c) the
soil of any public road, canal, drain or embankment;

(d) Land included within the limits of any town;

(e) Land appropriated to the dwelling-places of any town or village; (f) land
included in any military cantonment;
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(g) Land included in any civil station;

(h) Land belonging [on the 1st February 1879 (Substituted by Act I 1945)] to
the site of any monastery, pagoda or other sacred building, or of any school, and
continuing to be used for the purposes of such monastery, pagoda, building or school. The
President of the Union may from time to time, by notification, exclude any other land
from the operation of this Part or of any section thereof.

Part 3: Revenue and Taxes

All cultural-land and all land which was cultural on the 1st February, 1879, but
which subsequently becomes uncultivable in consequence of the erection of buildings or
otherwise by the act of man, and all land assessed to land-revenue on the 1st February,
18791, shall be liable to be assessed to land-revenue in manner hereinafter mentioned.
But nothing in this section shall apply to:

(a) Land which, on the 1st February, 1879, belonged to the site of any
monastery, pagoda or other sacred building, or of any school, and which continues to be
used for the purposes of such monastery, pagoda, building or school;

(b) Land exempt from assessment under the express terms of any grant made
by or on behalf of the Government;

(c) Land in respect of which a toungya-tax is imposed under section 33;

(d) Land appropriated to the dwelling-places of any town or village and
exempted from the operation of the former part of this section by order of the President of
the Union.

Part 4: Arrears and the Mode of Recovering Them

Every sum payable under this Act on account of any revenue, tax, rate, fee,
[duty, composition, compensation or costs] [Substituted by Act VI 1947] shall fall due on
such date, and shall be payable at such place and to such person, as the President of the
Union may from time to time by rule direct. When any such sum has fallen due, and a
written notice of demand for it has been served on any one of the persons liable for it, or
published in such manner as the President of the Union may from time to time by rule
direct, and thirty days have elapsed from the service or publication of such notice without
such sum having been paid, such sum shall be deemed to be an arrear; and every person
liable for it shall be deemed to be a defaulter. An arrear may be realized as if it were the
amount of a decree for money passed against the defaulter in favor of any revenue-officer
whom the President of the Union may from time to time appoint in this behalf by name or
as holding any office. Proceedings with a view to the realization of such arrears may be
instituted by such officer before any other revenue-officer whom the President of the
Union may from time to time appoint by name or as holding any office; and, except in so
far as the President of the Union may otherwise by rule direct, such other officer may
exercise all the powers conferred on, and shall conform to all rules of procedure
prescribed for, a Court executing a decree by the Code of Civil Procedure: 1 Provided
that: except when execution is applied for against a defaulter who has absconded, or who
is reasonably believed to be about to abscond, the officer before whom proceedings are
instituted under this section shall, before issuing any process of execution against a
defaulter.
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Part 5: Miscellaneous

A revenue-officer may, by a notice in writing duly served in accordance with
rules to be made under this Act, require any person liable for the revenue of any land, or
entitled to hold such land free of revenue, to erect boundary-marks sufficient for defining
the limits of such land, or to repair any such boundary-marks already existing ; and, if
such person fails to comply with his requisition within a period to be specified in the
notice, may cause the work to be done and recover the cost thereof as if it were an arrear
of revenue due in respect of the land.

(ix) Development Committee Law (1993)
There are 16 chapters related to the context of this project, including:
Chapter 1: Title and Definition

This chapter basically describes about technical terms related to Development
Committee Law 1993

Chapter 2: Formation of Development Committees

The Ministry, except within the limits of the City of Yangon Development and
the City of Mandalay Development areas may form Committees in the remaining areas in
the manner:-

(a) Development committees either for a township or for adjoining townships
collectively forming for the purpose development work;

(b) Informing under sub-section (a) specify the Town Development boundary
limit for the purpose of carrying out works, in the Township Development areas.

Chapter 3: Formation of Committee

The Ministry shall form the Development Committee with suitable citizens in
order to carry out the duties and functions of the Committee. In forming the Committee,
the Ministry shall at the same time, appoint the Chairman of the Committee. The
Executive Officer is the Secretary of the Committee.

When the Ministry is unable to form the Committee or the Committee is unable
to carry out its duties and powers, the Executive Officer or a suitable citizen may be
assigned with responsibilities to carry out the duties and powers of the Committee. 8. The
Committee shall be a body corporate, operate under its own name and have a common
seal and perpetual succession and right to sue and be sued in its corporate name.

Chapter 4: Duties and Function

The Committee shall, in respect of the following duties and functions,
implement and supervise in accordance with the existing laws:-
(a) Drawing up plans and carrying out town planning;

(b) Carrying out works for water supply;
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(c) Carrying out works for sanitation;
(d) Carrying out works for disposal of sewage;
(e) Carrying out works for lighting of roads;

(f) Construction, supervision and maintenance of markets owned by the
Committee;

(g) Granting permission for the establishment of privately-owned markets and
supervising them;

(h) Establishing cattle markets and supervising them;

(1) Stipulation of conditions in respect of roadside stalls;

(3) Stipulation of conditions in respect of bakeries and restaurants;
(k) Stipulation of conditions in respect of dangerous trade;

() Carrying out precautionary measures against fire, flood, storm and natural
disaster;

(m) Establishing cattle slaughter houses, granting permission for slaughtering
of cattle for public consumption and supervising sale of meat;

(n) Administration of ferries;

(o) Stipulation of conditions in respect of small loan business;
(p) Administration of Slow-moving Vehicles;

(q) Construction and maintenance of roads, bridges;

(r) Prescribing road bye-laws and the use of road, name of road and number
for the building;

(s) Construction and maintenance of buildings under the charge of the
Committee;

(t) Granting permission for construction of private buildings within the
Development Committee boundary limit and supervision thereof;

(u) With the approval of the Ministry, granting permission for the construction
and supervision of private buildings in rural area outside the Development Committee
boundary limit specified by notification;

(v) Demolition of squatter buildings;
(w) Granting permission for opening lodging houses and supervision thereof;

(x) Supervising the keeping and breeding of animals within the Development
area and disposal of carcasses;

(y) Arresting of wandering insane persons, lepers, beggars and handing over
to the authority concerned;

(z) Rounding-up, keeping in custody of wandering animals and disposing
them;

(aa) Construction and maintenance of gardens, parks, play grounds, swimming
pools, public baths and recreation centers;
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(bb) Allotting and supervising cemeteries, constructing and maintaining
crematoriums;

(cc) with the approval of the Ministry, demolishing of cemeteries and using of
land for other purposes;

(dd) Executing other development works in the public interest;

(ee) Carrying out other duties assigned by the Ministry from time to time.
Chapter 5: Powers of the Committee

The Committee may, with the sanction of the Ministry, carry out the
following;:-

(a) Prescribing, revising, assessing and collecting various duties and taxes and
their rates relating to development works in accordance with the existing laws and rules;

(b) Having the right to take loans and grants from the Government or from
local or foreign organizations on its own responsibility;

(c) Having the right to carry out works contributing to the development of the
town area or township area by making contact with local and foreign organizations or
with local and foreign individuals;

(d) Having the right to use the foreign currency delivered from the lease of
buildings or lands or by any other means for development works;

Inspecting and submitting reports in respect of construction and maintenance of
State owned buildings except those buildings relating to the defence of the State or those
classified as secret.

The Committee may carry out the following:- (a) drawing up bye-laws in
respect of development works in accordance with existing laws and rules; (b)
implementing works with funds owned by the Committee in accordance with existing
laws and rules; (c) carrying out works if necessary, by forming sub-committees; (d)
applying modern and advanced methods and technique in order to execute the
development work more effectively; (e) consulting and coordinating, if necessary, with
government departments and organizations concerned in the execution of its duties and
functions; (f) exercising the powers conferred from time to time by the Ministry.

Chapter 6: Collection of Taxes

The Committee may, with the sanction of the Ministry, levy the following
taxes either within the township development area or in town area:- (a) building and land
tax; (b) water tax, street lighting tax, garbage tax and public sewage tax; (c) taxes
collected on vehicles, beasts of burden and domesticated pets; (d) tax on vehicles and
beasts of burden parking or stopping within the town area; (e) other taxes related to
development permitted by this Law. The Committee shall assess and collect taxes based
on the following:- (a) to assess not more than 10 percent of the annual value of the rent in
the case of buildings and lands; (b) to balance income and expenditure in assessing taxes
on utility services; (c) to expand and improve development works; (d) to assess and
collect taxes on buildings and lands from the owner and taxes on utility services from the
occupants; (e) to assess not more than 5 percent of the total income derived from the
privately owned land and building under Government management. The Committee may
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prescribe or revise the annual rental value of the land and building from time to time for
the purpose of assessing and collecting taxes on land, building and utility services. The
Committee may from time to time prescribe, revise and collect license fees for trade
connected with the development works, rent for stalls owned by the Committee, taxes on
market and license fees for grant of establishment of private markets.

Chapter 7: Administration of Development Works

The Committee may direct the owner of any building or land or the occupant
thereof to comply with the following matters in respect of any building located within the
town area in accordance with the relevant Laws, rules and bye-laws:-

(a) Suspending or altering or demolishing the construction or renovation of
any building which has been carried out without prior permission or without compliance
with the specifications contained in the permission;

(b) Removing any building or part of any building which encroaches upon any
public road, drain, water supply pipe, sewage, etc;

(c) Removing any building or part of any building which obstructs the
construction or repair of public roads and bridges;

(d) Repairing, demolishing or removing any dangerous building or building
unfit for human habitation or any part thereof;

(e) white-washing or painting buildings and fences;
(f) Erecting fences around unfenced land or repairing of unrepaired fences;

(g) Clearing and removing any noxious or untidy trees, bushes and
undergrowth and also filling up ravines, pitches. If the present occupant is directed to
comply with section 18 subsections

(e), (f) and (g) the occupant shall comply as directed. If the occupant is the
lawful tenant he has the right to request such expenses from the owner or set-off from the
rent.

Chapter 11: Supervision

The Minister may confirm, revise or cancel the decision or measure made by the
Director General or Officer in charge of State/Division or the Committee in respect of
development works. The Director General shall after scrutinizing the execution of works
by the Officer in charge of State/Division or the Committee, submit to the Minister. The
Director General shall supervise the development works.

Chapter 12: Appeal

If any decision or order made by the Committee under section 14, 18(c) (e) (f),
20 (¢) (@) (g) (h), 21(b) (e), is not satisfied an appeal may be submitted to the Officer in
charge of State/Division concerned within 30 days from the date of such order or
decision. If any decision or order passed by the Officer in charge of State/Division
concerned section 45 is not satisfied, appeal may be submitted to the Director General
within 30 days from the date of such order or decision. In respect of the appeal:- (a) no
legal action to be taken against the person concerned pending appeal; (b) the decision of
the Director General is final.
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Chapter 13: Finance

The Minister shall approve the budget of the Committee. Collection and
expenditure may be made only in accordance with the budget approved by the Minister.
The Committee shall:- (a) scrutinize and submit to the Director-General, the annual
budget which has been submitted to him by the Executive Officer through the Officer in
charge of State/ Division; (b) submit the annual financial and auditing situation to the
Director General through the Officer in charge of State/ Division within 90 days of the
expiry of the financial year.

Chapter 14: Organizational Set-Up

The Ministry shall prepare and maintain as prescribed the necessary
organizational set-up based on the duties and function of the development works and the
amount of its income.

Chapter 15: Maintenance of Fund and Auditing of Account

In order that the Executive Officer may maintain the accounts systematically and
to enable auditing thereof, the Ministry shall prescribe the accounting procedure in
consultation with the Auditor-General. Accounts shall be maintained in accordance with
the accounting procedures so prescribed. The accounts maintained by the Executive
Officer shall be audited by the person assigned for this purpose by the Auditor-General.

Chapter 16: Prohibitions

No person shall, under the administrative boundary and its authority, without the
permission or without being in conformity with the specifications contained in the
permission of the Committee or without being in conformity with the terms and
conditions issued:

(a) Erect any building or part of a building encroaching on Public Street, drain,
water pipe or sewage pipe;

(b) Spread, hang any textile or mat or other thing road, drain, water pipe or
sewage pipe causing obstruction thereof.

Chapter 17: Imposition of Administrative Penalty

The Committee or the Chairman of the Committee or Executive Officer may
impose administrative penalty on a person who fails to comply with or violates any
provision contained in the Schedule under section 72 and the relevant rules and bye-laws.
Notwithstanding any provision contained in section 72, the Committee or the Chairman
of the Committee of Executive Officer may compose an administrative penalty of a
minimum sum of K 100 to a maximum sum of K 1000 on the first Offender. Any offence
for which administrative punishment has already been imposed shall not be prosecuted
again in a Court of Law. On failure to pay fine ordered for an administrative punishment
such fine shall be recovered as if it were an arrear of and revenue. The Ministry may
prescribe the procedures for imposing administrative penalty.
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Chapter 18: Offences and Punishments

If any person fails to comply with or violates any of the provisions of the
following sections or sub-sections or rules and bye-laws concerned, he shall be fined on
conviction for a minimum sum of K 500 to a maximum sum of K 5000.

Chapter 19: Miscellaneous

If any development work is connected with two or more than two Committees,
the two or more than two Committees concerned may, in carrying out the operation, co-
operate among them with the approval of the Ministry. Notwithstanding anything
contained under any existing law, the Ministry may coordinate with the other Ministry
concerned for the allocation of suitable proportion of taxes for the Committee out of taxes
levied by other Government Departments in respect of development works performed by
other Government Departments. Funds owned by the Municipality, formed under the
laws which are repealed by this Law, moveable and immoveable property, works in the
process of execution, work which has been completed assets and liabilities shall devolve
respectively on the Committee.

The department concerned shall give advance information to the Committee
concerned regarding their work program in respect of construction or demolition of State-
owned buildings except buildings related to the security of the State or classified as
secret. The existing bye-laws orders and directives in respect of development works shall
remain in force so long as they are not repugnant to the provisions of this Law. 88. The
City of Mandalay Development Committee may apply the provisions of this Law in so far
as they are not contrary to the City of Mandalay Development Committee Law. In order
to be able to carry out the provisions of this Law: (a) the Ministry may, with the approval
of the Government, issue necessary rules and procedures; (b) the Ministry or the
Department may issue the necessary bye-laws, orders and directives. The following laws
are repealed by this Law:

(a) The Hackney Carriage Act, 1879;

(b) The Government Management of Private Estates Act 1892;

(¢) The Municipal Act, 1898;

(d) The Ferries Act, 1898;

(e) The Government Buildings Act, 1899;

(f) The Local Authorities Loans Act, 1914;

(g) The Myanmar Rural Self Government Act, 1921;

(h) The Local Authorities (Suspension) Act, 1946;

(1) The Buildings (Regulation of Construction and Repair) Act, 1946;
() The Cattle Slaughter Prohibition Act, 1947
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x) Forest Law (1992)

The Forest Law (1992) supports conservation initiatives, sustainable forestry
practices, and socio-economic benefits, and encourages private sector and community
participation in forest management. Both laws also enabled the development of the 1995
Community Forestry Instructions (CFI), which give legal backing to rural communities to
co-manage forests. In addition to the Forest Law and Forest Policy, Myanmar has several
other environmental, conservation and trade related laws.

Basic Principles of the Forest Law (1992):
e to implement the forestry policy of the Government;
e to implement the environmental conservation policy of the Government;

e to promote public co-operation in implementing the forestry policy and the
environmental conservation policy of the Government;

e to develop Myanmar’s economy, satisfy public food, clothing, and shelter
needs, and ensure enjoyment of the forests

e  to carry out in accordance with international agreements relating to
conservation of forests and of environment;

e  to prevent the dangers of forest destruction and biodiversity loss, fire
outbreaks, insect infestation, and plant disease;

e to simultaneously carry out natural forest conservation and forest
plantations development; and

e to contribute towards the fuel requirement of the country.

The Law also stipulates that if permission is granted by the Government, then
“any person or any organization has the right to carry out in accordance with the
stipulation, cultivation and maintenance of forest plantations with the exception of
village-owned firewood plantations cultivated by the villagers for their use.” Further, it
stipulates that all standing teak trees, regardless of location, are owned by the State.
Similarly, the Law sets out the functions and responsibilities of the Forestry Department,
and mandates that permits are required for extracting or moving forest produce and
establishing wood-based industries. Finally, under the Law commercial scale harvesting
permits are granted for various periods of time and holders must go through a competitive
bidding process to obtain a permit. Holders are also financially responsible for any
reforestation costs, either by establishing forest plantations or through natural
regeneration.

The Forest Rules deal with reserved forest (forest areas reserved for the state
and off-limits to development), the declaration of areas as protected public forest, the
management of forest land, the establishment of forest plantations, and the procedures for
obtaining permission to extract forest produce. They also cover procedures for:

e  Harvesting forest produce;
o  Establishing and operating timber depots;
e  Establishment of wood-based industries;

e Investigation of violations;

o
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e Administrative actions, such as imposing fines and confiscating the timber,
to penalize violations; and

e Offences and penalties.

2.2 INTERNATIONAL PRACTICE ON RELOCATION AND
RESETTLEMENT

Most international funding organization and donors have develop policies and
guidelines for environmental social considerations including relocation and resettlement
occurring in development projects. In principle, international practice on relocation and
resettlement are conducted based on these policies and guidelines Major policies and
guidelines applicable for relocation and resettlement are listed hereunder:

() World Bank (WB) Safeguard Policy: Operation Policy on Involuntary
Resettlement (OP 4.12) (2004)

Policy Objectives

Involuntary  resettlement may cause severe long-term  hardship,
impoverishment, and environmental damage unless appropriate measures are carefully
planned and carried out. For these reasons, the overall objectives of the Bank's policy on
involuntary resettlement are the following:

(1) Involuntary resettlement should be avoided where feasible, or minimized,
exploring all viable alternative project designs.

(2) Where it is not feasible to avoid resettlement, resettlement activities should
be conceived and executed as sustainable development programs, providing sufficient
investment resources to enable the persons displaced by the project to share in project
benefits. Displaced persons should be meaningfully consulted and should have
opportunities to participate in planning and implementing resettlement programs.

(3) Displaced persons should be assisted in their efforts to improve their
livelihoods and standards of living or at least to restore them, in real terms, to pre-
displacement levels or to levels prevailing prior to the beginning of project
implementation, whichever is higher.

Impacts Covered

This policy covers direct economic and social impacts5 that both result from
Bank-assisted investment projects, and are caused by

The involuntary taking of land resulting in

(i) Relocation or loss of shelter;
(11) Loss of assets or access to assets; or

(ii1) Loss of income sources or means of livelihood, whether or not the affected
persons must move to another location; or
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The involuntary restriction of access to legally designated parks and protected
areas resulting in adverse impacts on the livelihoods of the displaced persons.

This policy applies to all components of the project that result in involuntary
resettlement, regardless of the source of financing. It also applies to other activities
resulting in involuntary resettlement that in the judgment of the Bank, are

(a) Directly and significantly related to the Bank-assisted project,

(b) Necessary to achieve its objectives as set forth in the project documents;
and

(c) Carried out, or planned to be carried out, contemporaneously with the
project.

Requests for guidance on the application and scope of this policy should be
addressed to the Resettlement Committee.

Required Measures

To address the impacts covered this policy, the borrower prepares a
resettlement plan or a resettlement policy framework that covers the following:

The resettlement plan or resettlement policy framework includes measures to
ensure that the displaced persons are

(1) Informed about their options and rights pertaining to resettlement;

(1) Consulted on, offered choices among, and provided with technically and
economically feasible resettlement alternatives; and

(111) Provided prompt and effective compensation at full replacement cost for
losses of assets attributable directly to the project.

(iv) If the impacts include physical relocation, the resettlement plan or
resettlement policy framework includes measures to ensure that the displaced persons are

(v) Provided assistance (such as moving allowances) during relocation; and
provided with residential housing, or housing sites, or, as required, agricultural sites for
which a combination of productive potential, locational advantages, and other factors is at
least equivalent to the advantages of the old site.

Where necessary to achieve the objectives of the policy, the resettlement plan
or resettlement policy framework also include measures to ensure that displaced persons
are:

(i) Offered support after displacement, for a transition period, based on a
reasonable estimate of the time likely to be needed to restore their livelihood and
standards of living; and

(i1) Provided with development assistance in addition to compensation
measures;

(111) Such as land preparation, credit facilities, training, or job opportunities.
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In projects involving involuntary restriction of access to legally designated
parks and protected areas, the nature of restrictions, as well as the type of measures
necessary to mitigate adverse impacts, is determined with the participation of the
displaced persons during the design and implementation of the project. In such cases, the
borrower prepares a process framework acceptable to the Bank, describing the
participatory process by which

(a) Specific components of the project will be prepared and implemented;
(b) The criteria for eligibility of displaced persons will be determined;

(c) Measures to assist the displaced persons in their efforts to improve their
livelihoods, or at least to restore them, in real terms, while maintaining the sustainability
of the park or protected area, will be identified; and

(d) Potential conflicts involving displaced persons will be resolved.

The process framework also includes a description of the arrangements for
implementing and monitoring the process.

To achieve the objectives of this policy, particular attention is paid to the needs
of vulnerable groups among those displaced, especially those below the poverty line, the
landless, the elderly, women and children, indigenous peoples, ethnic minorities, or other
displaced persons who may not be protected through national land compensation
legislation.

Bank experience has shown that resettlement of indigenous peoples with
traditional land-based modes of production is particularly complex and may have
significant adverse impacts on their identity and cultural survival. For this reason, the
Bank satisfies itself that the borrower has explored all viable alternative project designs to
avoid physical displacement of these groups. When it is not feasible to avoid such
displacement, preference is given to land-based resettlement strategies for these groups
that are compatible with their cultural preferences and are prepared in consultation with
them.

The implementation of resettlement activities is linked to the implementation
of the investment component of the project to ensure that displacement or restriction of
access does not occur before necessary measures for resettlement are in place. For
impacts covered this policy, these measures include provision of compensation and of
other assistance required for relocation, prior to displacement, and preparation and
provision of resettlement sites with adequate facilities, where required. In particular,
taking of land and related assets may take place only after compensation has been paid
and, where applicable, resettlement sites and moving allowances have been provided to
the displaced persons. The measures to assist the displaced persons are implemented in
accordance with the plan of action as part of the project.

Preference should be given to land-based resettlement strategies for displaced
persons whose livelihoods are land-based. These strategies may include resettlement on
public land (see footnote 1 above), or on private land acquired or purchased for
resettlement. Whenever replacement land is offered, resettlers are provided with land for
which a combination of productive potential, locational advantages, and other factors is at
least equivalent to the advantages of the land taken. If land is not the preferred option of
the displaced persons, the provision of land would adversely affect the sustainability of a
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park or protected area, or sufficient land is not available at a reasonable price, non-land-
based options built around opportunities for employment or self-employment should be
provided in addition to cash compensation for land and other assets lost. The lack of
adequate land must be demonstrated and documented to the satisfaction of the Bank.

Payment of cash compensation for lost assets may be appropriate where

(a) Livelihoods are land-based but the land taken for the project is a small
fraction of the affected asset and the residual is economically viable;

(b) Active markets for land, housing, and labor exist, displaced persons use
such markets, and there is sufficient supply of land and housing; or

(c) Livelihoods are not land-based. Cash compensation levels should be
sufficient to replace the lost land and other assets at full replacement cost in local
markets.

The Bank also requires the following:

(a) Displaced persons and their communities, and any host communities
receiving them, are provided timely and relevant information, consulted on resettlement
options, and offered opportunities to participate in planning, implementing, and
monitoring resettlement. Appropriate and accessible grievance mechanisms - are
established for these groups.

(b) In new resettlement sites or host communities, infrastructure and public
services are provided as necessary to improve, restore, or maintain accessibility and levels
of service for the displaced persons and host communities. Alternative or similar
resources are provided to compensate for the loss of access to community resources (such
as fishing areas, grazing areas, fuel, or fodder).

(c) Patterns of community organization appropriate to the new circumstances
are based on choices made by the displaced persons. To the extent possible, the existing
social and cultural institutions of resettlers and any host communities are preserved and
resettlers' preferences with respect to relocating in preexisting communities and groups
are honored.

Eligibility for Benefits

Upon identification of the need for involuntary resettlement in a project, the
borrower carries out a census to identify the persons who will be affected by the project,
to determine who will be eligible for assistance, and to discourage inflow of people
ineligible for assistance. The borrower also develops a procedure, satisfactory to the
Bank, for establishing the criteria by which displaced persons will be deemed eligible for
compensation and other resettlement assistance. The procedure includes provisions for
meaningful consultations with affected persons and communities, local authorities, and,
as appropriate, nongovernmental organizations (NGOs), and it specifies grievance
mechanisms. Displaced persons may be classified in one of the following three groups:

(a) Those who have formal legal rights to land (including customary and
traditional rights recognized under the laws of the country);

(b) Those who do not have formal legal rights to land at the time the census
begins but have a claim to such land or assets--provided that such claims are recognized
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under the laws of the country or become recognized through a process identified in the
resettlement plan;

(¢) Those who have no recognizable legal right or claim to the land they are
occupying.

Resettlement Planning, Implementation, and Monitoring

To achieve the objectives of this policy, different planning instruments are
used, depending on the type of project:

(a) A resettlement plan or abbreviated resettlement plan is required for all
operations that entail involuntary resettlement unless otherwise specified;

(b) A resettlement policy framework is required for operations referred to in
paras. 26-30 that may entail involuntary resettlement, unless otherwise specified; and

(c) A process framework is prepared for projects involving restriction of
access.

The borrower is responsible for preparing, implementing, and monitoring a
resettlement plan, a resettlement policy framework, or a process framework (the
"resettlement instruments"), as appropriate, that conform to this policy. The resettlement
instrument presents a strategy for achieving the objectives of the policy and covers all
aspects of the proposed resettlement. Borrower commitment to, and capacity for,
undertaking successful resettlement is a key determinant of Bank involvement in a
project.

Resettlement planning includes early screening, scoping of key issues, the
choice of resettlement instrument, and the information required to prepare the
resettlement component or subcomponent. The scope and level of detail of the
resettlement instruments vary with the magnitude and complexity of resettlement. In
preparing the resettlement component, the borrower draws on appropriate social,
technical, and legal expertise and on relevant community-based organizations and
NGOs. The borrower informs potentially displaced persons at an early stage about the
resettlement aspects of the project and takes their views into account in project design.

The full costs of resettlement activities necessary to achieve the objectives of
the project are included in the total costs of the project. The costs of resettlement, like the
costs of other project activities, are treated as a charge against the economic benefits of
the project; and any net benefits to resettlers (as compared to the "without-project”
circumstances) are added to the benefits stream of the project. Resettlement components
or free-standing resettlement projects need not be economically viable on their own, but
they should be cost-effective.

The borrower ensures that the Project Implementation Plan is fully consistent
with the resettlement instrument.

As a condition of appraisal of projects involving resettlement, the borrower
provides the Bank with the relevant draft resettlement instrument which conforms to this
policy, and makes it available at a place accessible to displaced persons and local NGOs,
in a form, manner, and language that are understandable to them. Once the Bank accepts
this instrument as providing an adequate basis for project appraisal, the Bank makes it
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available to the public through its Info-Shop. After the Bank has approved the final
resettlement instrument, the Bank and the borrower disclose it again in the same manner.

The borrower's obligations to carry out the resettlement instrument and to keep
the Bank informed of implementation progress are provided for in the legal agreements
for the project.

The borrower is responsible for adequate monitoring and evaluation of the
activities set forth in the resettlement instrument. The Bank regularly supervises
resettlement implementation to determine compliance with the resettlement instrument.
Upon completion of the project, the borrower undertakes an assessment to determine
whether the objectives of the resettlement instrument have been achieved. The assessment
takes into account the baseline conditions and the results of resettlement monitoring. If
the assessment reveals that these objectives may not be realized, the borrower should
propose follow-up measures that may serve as the basis for continued Bank supervision,
as the Bank deems appropriate.

Resettlement Instruments
Resettlement Plan

A draft resettlement plan that conforms to this policy is a condition of appraisal
for projects. However, where impacts on the entire displaced population are minor, or
fewer than 200 people are displaced, an abbreviated resettlement plan may be agreed with
the borrower.

Resettlement Policy Framework

For sector investment operations that may involve involuntary resettlement, the
Bank requires that the project implementing agency screen subprojects to be financed by
the Bank to ensure their consistency with this OP. For these operations, the borrower
submits, prior to appraisal, a resettlement policy framework that conforms to this policy.
The framework also estimates, to the extent feasible, the total population to be displaced
and the overall resettlement costs.

For financial intermediary operations that may involve involuntary
resettlement, the Bank requires that the financial intermediary (FI) screen subprojects to
be financed by the Bank to ensure their consistency with this OP. For these operations,
the Bank requires that before appraisal the borrower or the FI submit to the Bank a
resettlement policy framework conforming to this policy. In addition, the framework
includes an assessment of the institutional capacity and procedures of each of the FIs that
will be responsible for subproject financing. When, in the assessment of the Bank, no
resettlement is envisaged in the subprojects to be financed by the FI, a resettlement policy
framework is not required. Instead, the legal agreements specify the obligation of the Fls
to obtain from the potential sub-borrowers a resettlement plan consistent with this policy
if a subproject gives rise to resettlement. For all subprojects involving resettlement, the
resettlement plan is provided to the Bank for approval before the subproject is accepted
for Bank financing.
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For other Bank-assisted project with multiple subprojects that may involve
involuntary resettlement, the Bank requires that a draft resettlement plan conforming to
this policy be submitted to the Bank before appraisal of the project unless, because of the
nature and design of the project or of a specific subproject or subprojects

(a) The zone of impact of subprojects cannot be determined, or

(b) The zone of impact is known but precise sitting alignments cannot be
determined. In such cases, the borrower submits a resettlement policy framework
consistent with this policy prior to appraisal. For other subprojects that do not fall within
the above criteria, a resettlement plan conforming to this policy is required prior to
appraisal.

For each subproject included in a project described in para. 26, 27, or 28 that
may involve resettlement, the Bank requires that a satisfactory resettlement plan or an
abbreviated resettlement plan that is consistent with the provisions of the policy
framework be submitted to the Bank for approval before the subproject is accepted for
Bank financing. For projects described in paras. 26-28 above, the Bank may agree, in
writing that subproject resettlement plans may be approved by the project implementing
agency or a responsible government agency or financial intermediary without prior Bank
review, 1f that agency has demonstrated adequate institutional capacity to review
resettlement plans and ensure their consistency with this policy. Any such delegation, and
appropriate remedies for the entity's approval of resettlement plans found not to be in
compliance with Bank policy, are provided for in the legal agreements for the project. In
all such cases, implementation of the resettlement plans is subject to ex post review by the
Bank.

Process Framework

For projects involving restriction of access, the borrower provides the Bank
with a draft process framework that conforms to the relevant provisions of this policy as a
condition of appraisal. In addition, during project implementation and before to enforcing
of the restriction, the borrower prepares a plan of action, acceptable to the Bank,
describing the specific measures to be undertaken to assist the displaced persons and the
arrangements for their implementation. The plan of action could take the form of a natural
resources management plan prepared for the project.

(ii) JICA Guidelines for Environmental and Social Considerations, April,
2010 (JICA Guidelines)

JICA proclaimed the new "JICA guidelines for environmental and social
considerations"” (herein after "the new Guidelines") on April, 1st, 2010, consolidated the
different guidelines for environmental and social considerations used by former JBIC and
JICA into a single set of guidelines, in accordance with the merger of two agencies. The
new Guidelines come into effect from July 1st, 2010, and will be applied to the projects
whose applications are made by project proponents etc., on and after the effective date
(July 1st, 2010) of the guidelines. The new "Objection Procedures for the Guidelines" is
also established at the same time.
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Main Points of the new Guideline are as follows:

1) Consolidation of procedures for Technical Cooperation, Loan aid and
Grant Aid: Under the new guidelines, the scheme-wise procedures previously operated
under two guidelines have been consolidated into single common procedure,
corresponding to seamless management of three forms of assistance in new JICA
operation.

2) Enhancing Information Disclosure: Environmental permit certifications,
RAP (Resettlement Action Plans), IPP (Indigenous People Plans) and monitoring results
are newly added as information to be disclosed. JICA discloses the result of
categorization on the website before making the decision to undertake preparatory
surveys. For the category A projects (likely to have significant adverse impacts), JICA
then discloses a)final reports or equivalent documents of preparatory surveys, b)EIA
reports (120 days prior to concluding agreement documents) and environmental permit
certifications, ¢)RAP and IPP (if preparations are required) prior to environmental review.
Further, JICA discloses the results of environmental reviews after the agreement
documents are concluded and also the results of monitoring subject to approval by project
proponents, on the website.

3) Enhancing involvement of Advisory Committee: Under the new
guideline, Advisory Committee consists of external experts gives advice as needed
mainly on the Category A projects, not only in preparatory surveys but also at the
environmental review and monitoring stages.

4) Strengthening the requirements for environmental review: The
requirements for environmental and social considerations are strengthened. For example,
in case of involuntary resettlement, prior compensation at full replacement cost must be
provided as far as possible. When projects may have adverse impacts on indigenous
people, effort must be made to obtain the consent of indigenous people in a process of
"free, prior, and informed consultation". With such revision, the consistency with the
World Bank’s Safeguard Policies is increased.

(iii) Asian Development Bank (ADB) Safeguard Policy Statement 2009 (SPS)

Approved by ADB’s Board of Directors in July 2009, the Safeguard Policy
Statement (SPS) builds upon the three previous safeguard policies on the environment,
involuntary resettlement, and indigenous peoples, and brings them into a consolidated
policy framework that enhances effectiveness and relevance. The SPS applies to all ADB-
supported projects reviewed by ADB’s management after 20 January 2010. ADB works
with borrowers to put policy principles and requirements into practice through project
review and supervision, and capacity development support. The SPS also provides a
platform for participation by affected people and other stakeholders in project design and
implementation.

The SPS supersedes ADB's Involuntary Resettlement Policy (1995), Policy on
Indigenous Peoples (1998), and Environment Policy (2002). To obtain copies of these
superseded policies, please contact the Safeguards Help Desk.
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The Safeguard Policy Statement describes common objectives of ADB's
safeguards, lays out policy principles, and outlines the delivery process for ADB's
safeguard policy. The Safeguard Policy Statement (SPS) builds upon the three previous
safeguard policies on the environment, involuntary resettlement and indigenous peoples,
and brings them into one single policy that enhances consistency and coherence, and
more comprehensively addresses environmental and social impacts and risks. The SPS
aims to promote sustainability of project outcomes by protecting the environment and
people from projects' potential adverse impacts by avoiding adverse impacts of projects
on the environment and affected people, where possible; minimizing, mitigating, and/or
compensating for adverse project impacts on the environment and affected people when
avoidance is not possible; and helping borrowers/clients to strengthen their safeguard
systems and develop the capacity to manage environmental and social risks.

@iv) International Finance Corporation (IFC) Performance Standard
Land Acquisition and Involuntary Resettlement (IFC PS, 2012); and
W) International Finance Corporation Handbook
Preparing a Resettlement Action Plan (IFC, 2001)
IFC Performance Standard
The key components of IFC Performance Standard are illustrated as follows:

(a) The feasible alternative project designed shall be considered to avoid or
minimize displacement, physically and economically.

(b) If displacement is unavoidable, compensation shall be in place for loss
assets, and other forms of assistance shall be provided to restore livelihood
of the PAPs.

(¢) In case of physically displaced persons, compensation in kind shall be
considered in lieu of cash (at full replacement cost in local markets).

(d) In case ((c)), the replacement property must be offered with equal or
higher value.

(e) Possession of acquired land and assets will be taken after compensation.

(f) Stakeholder (affected communities) engagement process shall be done. In
addition to that, on decision-making processes related to resettlement and
livelihood restoration should include options and alternatives, if
applicable.

(g) Disclosure of relevant information and participation of the PAPs must be
done continually (during planning, implementation, monitoring, and
evaluation of compensation payments, livelihood restoration activities, and
resettlement).
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)

(k)

@

The consultation process must ensure that women’s perspectives are
included in all aspects of resettlement planning and implementation.
Addressing PAPs’s livelihood impacts may require intra-household
analysis, if the PAPs (women’s and men’s livelihoods) are affected
differently.

The monitoring and evaluation of implementation of RAP or Livelihood
Restoration Plan (LRP) should be established. Also, the PAPs must be
consulted during the monitoring process.

A grievance mechanism must be established in parallel with as early as
possible during development period.

If an involuntary resettlement is unavoidable, a census will be investigated
to gather appropriate socio-economic baseline data to assess the PAPs who
are likely to be displaced, define who are eligible for compensation and
assistance, and discourage ineligible persons, such as opportunistic
settlers, from claiming benefits. A cut-off date will be established for
eligibility. Information regarding the cut-off date will be well documented
and disseminated throughout the project area.

Displaced persons may be defined as persons (i) who have formal legal
rights to the land or assets they occupy or use; (ii) who do not have formal
legal rights to land or assets, but have a claim to land that is recognized or
recognizable under national law; or (iii) who have no recognizable legal
right or claim to the land or assets they occupy or use. The census will
establish the status of the displaced persons

(m) Where livelihoods of displaced persons are land-based, including

()

(0)

livelihood activities such as subsistence cropping and grazing of livestock
as well as the harvesting of natural resources, or where land is collectively
owned, where feasible, the displaced land-based compensation will be
done.

If this project involving economic displacement, the Livelihood
Restoration Plan (LRP) will establish the entitlements of PAPs and must
ensure it is transparent, consistent and equitable.

Transitional support should be provided as necessary to all economically
displaced persons, based on a reasonable estimate of the time required to
restore their income-earning capacity, production levels, and standards of
living.

Particular attention need be paid to the essences of the poor and the
vulnerable.
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CHAPTER 3

RELEVANT SOCIO-ECONOMIC DATA

31 METHODOLOGY USED IN SOCIO-ECONOMIC SURVEY

To establish information on the study area and PAPs, socio-economic surveys
were carried out. The socio-economic surveys covered Nga Pitat village and the study area.
Table 3.1-1 illustrates the number of PAPs within the ROW of 20 m.

TABLE 3.1-1
NUMBER OF PAPS IN THE ROW

Family Member
No. Owner Name Village
Male Female Total
1 U Tin Ko Nga Pitat 2 1 3
2 U Thar Naing Tin Nga Pitat 1 1 2
3 U Nay Soe Nga Pitat 2 3 5
4 U Kyaw Lwin Nga Pitat 3 3 6
5 U San Myint Nga Pitat 3 1 4
6 U Hla Aye Nga Pitat 4 3 7
7 Daw Kan Win Nga Pitat 2 4 6
8 U Naing Linn Oo Nga Pitat 1 1 2
9 U Tin Aye (U Hla Win) Nga Pitat 1 2 3
10 U Win Myint Nga Pitat 2 1 3
11 Daw Sann Lwin Nga Pitat 1 1 2
12 U Aung Aung Nga Pitat 2 2 4
Total 24 23 47

Source: Compensation Rate of Myanmar, obtained by ITD, 2014

** Remark: Further information on PAPs can be obtained from Appendix 3A **

The socio-economic study was focused on establishing baseline information on
socio-economic components of communities within the ROW. The information was
collected from primary source at the village level, by obtaining through interviewing
PAPs, directly. There are 12 PAPs, including:

(1) U Tin Ko

(11) U Thar Naing Tin

(ii1) U Nay Soe

@iv) U Kyaw Lwin

) U San Myint

(vi) U Hla Aye
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(vii) Daw Kan Win

(viii) U Naing Linn Oo

(ix) U Tin Aye (U Hla Win)

x) U Win Myint

(x1) Daw Sann Lwin

(xii) U Aung Aung

It was noted that12 Households (loss of land and houses) need to be relocated.

Some pieces of land (15 households) will be expropriated for construction works and
ROW. Totally, there are 27 households that will be affected by this project.

3.2 PROFILE OF PAPS

Number of population in Nga Pitat village is 911 people (477 Male and 434
Female), in 180 households (see Table 3.2-1). As mentioned in the previous statement,
there are 27 households, will be affected.

TABLE 3.2-1
NUMBER OF HOUSEHOLDS AND POPULATION AT NGA PITAT VILLAGE

Village No. of Household Population
Male Female Total
Nga Pitat 180 477 434 911
33 EDUCATIONAL ATTAINMENT

Level of Education

The majority of villagers in Nga Pitat villages have completed primary
education. Only few peoples have middle and higher education. Some elders received
rudimentary education from monks in temples.

3.4 VULNERABLE GROUPS

Vulnerable groups in Nga Pitat village are small in number, less than 1% of
total population. The number of disabled and living alone person is very small, only 0.2%
and 0.1% of total population respectively. Proportion of heads of households who are
men and women who are over sixty years old is less than 0.3% each. According to key
informants, there is no special program to support these peoples in this area. Based on
social structure, they are taken care of by their families, relatives and neighbors. So, they
stay in the communities without difficulties.
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3.5 GENDER SITUATION

In general, men and women are equal in Myanmar, thus there is no gender
1ssue as in some countries. Roles, work division and decision making between men and
women are determined by physical conditions, social structure and norm. Decision
making on some aspects are on a joint or sharing basis by both male and female.
Although some decisions are made by one side, but the decisions are respected by the
other.

In the study area, men and women are making decisions together on important
i1ssues for family such as house purchasing and religious activities. While men play a
major role on fishing, farming and political interest, women dominate in cooking and
children’s education. Although the women don’t go fishing in the sea due to physical
constraints, they do collect aquatic fauna such as shell, clams, shrimp etc. in the tidal zone
within mangroves forest.

3.6 RELIGION

Ethnically, the majority of people in the study area are Dawei ethnic group of
Bamar, practicing Theravada Buddhism and speaking the native language of Dawei.
There are a very small number of Mon, Rakhine and Karen in these communities.

3.7 OCCUPATIONS

Fishing and collecting aquatic fauna are the main economic activities of the
peoples in Nga Pitat village. However agriculture also plays a role. Paddy and orchards
are dominant crops. Perennial crops of cashew nut, betel nut, rubber and fruits are
cultivated, and sold for cash.

Apart from major occupation of fishing and farming, about 2% of them earn
form general wage labor and employees. Besides, about 1% of villagers are out-migrated
for work, in Dawei city and also in neighbor country.

3.8 HOUSEHOLD INCOME AND COST OF LIVINGS

Based on occupations mentioned above, major sources of villagers’ income are
from fishing and farming while the other portions are from employment. Annual average
income per household of these five (5) villages is about 2,650 USD, or in a range of
1,220-4,400 USD. Expenses are slightly lower than earnings. Its annual average is about
2,550 USD, or in a range of 1,080-4,400 USD. Nearly all earnings are spent, mostly on
food, followed by education, health and others.

(U]
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3.9 UNEMPLOYMENT

As the major occupations are family business of fishery and farming, almost
family members involve and support each other. Therefore, unemployment rate is very
low in these communities

3.10 AGRICULTURE

Rice is cultivated in the lowland area, while cashew nut, betel nut, coconut,
rubber and fruits are cultivated in the upland area. The cultivation is still based on simple
and natural methods, with low use of chemical fertilizers and soil maintenance.

3.11 HEALTH

The mortality and morbidity rate is low. In year 2014, only few cases of fever,
cough, hypertension and malaria were found. These are similar to the five leading
diseases of the townships. However there was no report of mortality by these diseases.

There is 1 station hospital at Maungmagan village. In case of illness, the
villagers go to this station hospital, where its location is differed from village to village.
Nga Pitat is quite far, about 7-10 km. This station hospital equips 16 beds, 1 doctor and
16 nurses.

There is no management system for solid waste and wastewater in these
communities. Disposal 1s on primitive method, of throwing away or buried individually.

There are two sources of drinking water, buying and shallow well. The latter is
also a source for washing and cleaning. Its quantity is sufficient with fair quality in most
of these villages. This village faces to insufficient of water supply in the dry season, and
the quality is not good.
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CHAPTER 4

SCOPE OF LAND ACQUISITION AND RESETTLEMENT IMPACTS

4.1 IDENTIFIED IMPACTS

4.1.1 Types of Loss

The project construction will take about 12 months (1 year) to complete works
including: (i) mobilization (equipment and manpower), (ii) coastal road construction
work, (1i1) temporary bridge construction work, (iv) drainage system construction work,
(v) painting work (traffic lane) and (vi) site clearing and demobilization. These
construction activities will affect social/socio-economic, and environment conditions of
Nga Pitat village.

It is preliminarily anticipated that physical and economic displacement might
take place during the pre-construction and construction phases of Coastal Road,
including:

*  The loss of land (e.g. residential area, plantation area, forest land, idle land
and etc.);

+  Restricted access to communal resources and/or cultural/religion sites (e.g.
Pagodas);

»  The loss of structures and other assets (e.g. houses and residential structures,
government buildings, Myanmar checkpoint along the coastal road,
existing crops and plantations, cultural/religious sites etc.); and

. The loss of income and restriction access to their land.

The following figure (see Figure 4.1-1) illustrates households and land to be
acquired for project construction activities. In detail, there are 12 affected households
(situated in the ROW of 40 m). Also, 15 households will lose some pieces of land for the
ROW of project. All of them are identified as Project Affected Persons (PAPs) of this
project.
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FIGURE 4.1-1 : EXISTING HOUSEHOLD AND LAND TO BEACQUIRED FOR
COASTAL ROAD TO SMALL PORT PROJECT
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4.2 SCOPE OF LAND ACQUISITION

The 46.39 acres of land is proposed to be acquired for the Project. The project
will partially cover areas of 1 village, namely: Nga Pitat Village.

Land acquisition (46.39 Acres) will be necessary for the construction of 6 main
construction activities. There are 2 main types of land use including: (i) forest land
(mangrove forest 81 acres and beach forest 2.46 acres) and (ii) miscellaneous land
(sea/water 7.78 acres and beach and sand dune 7.16 acres). Therefore, impacts of the
Project on forest ecosystem, land use, and residential areas along the coastal road
construction line will take place during pre-construction and construction phases. It is
highlighted that environmental management/resettlement action plan (RAP) and
mitigation measures shall be duly applied appropriately, to have least impacts.

4.3 PROJECT AFFECTED PEOPLE

People to be affected by the Project, or project affected people (PAPs) are Nga
Pitat villagers who live along the existing road (ROW of 40 m).

In 2014, it was reported that there are 12 households in Nga Pitat village, (47
persons, are considered as Project Affected Persons (PAPs) by the project. They need to
be relocated to assemble with another village.

The following tables shows the list of PAPs and details (who will lose assets
and properties and need to be relocated).

Household | Host Name Village House Size Members
No. Name
Male Female Total
1 U Tin Ko Nga Pitat 21x31 sq.m. 2 1 3

-

2 T
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Household | Host Name Village House Size Members
No. Name
Male Female Total
2 U Thar Nga Pitat 9x13 sq.m. 1 1 2

Household | Host Name Village House Size Members
No. Name
Male Female Total
3 U Nay Soe Nga Pitat 23x40 sq.m. 2 3 5
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Household | Host Name Village House Size Members
No. Name
Male Female Total
4 U Kyaw Nga Pitat 17x49 sq.m. 3 3 6
Lwin

Household | Host Name Village House Size Members
No. Name
Male Female Total
5 U San Myint Nga Pitat 17x38 sq.m. 3 5 U San
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Household | Host Name Village House Size Members
No. Name
Male Female Total
6 U Hla Aye Nga Pitat 22x25 sq.m. 4 3 7

Household | Host Name Village House Size Members
No. Name
Male Female Total
7 Daw Kan Nga Pitat 17x37 sq.m. 2 4 6
Win
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Household | Host Name Village House Size Members
No. Name
Male Female Total
8 U Naing Nga Pitat 15x23 sq.m. 1 1 2
Linn Oo

Household | Host Name Village House Size Members
No. Name
Male Female Total
9 U Tin Aye Nga Pitat 14x14 sq.m. 1 2 3
(U Hla Win)
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Household | Host Name Village House Size Members
No. Name
Male Female Total
10 U Win Nga Pitat 17x26 sq.m. 2 1 3

rﬁr &

L8
-
I 5

Household | Host Name Village House Size Members
No. Name
Male Female Total
11 Daw Sann Nga Pitat 18x29 sq.m. 1 1 2
Lwin
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Household | Host Name Village House Size Members
Ne: Name Male Female Total
12 U Aung Nga Pitat 15x22 sq.m. 2 2 4
Aung

Remark: Additional socio-economic data can be found in Appendix 3A

4.4 MAGNITUDE OF IMPACTS
Physical Displacement

According to construction activities, PAPs will be affected in terms of social
conditions. Land, trees, residential areas, businesses and etc. will be demolished during
pre-construction and construction phases. It is noted that 12 households (47 persons) will
be directly affected by the project. Also, some pieces of land will be further acquired for
ROW of costal road project.

However, this social issues can be minimized and assisted. The Project will
compensate the PAPs who will be physically displaced, as a result of land acquisition and
other project related impacts that may entail displacement. In addition to that, the
compensation will be made at full replacement cost for land and other assets loss.
Resettlement assistance will be also provided to all eligible people (owner, resident,
encroachers, and squatters). Assistance will be in the form of transportation, food, shelter
and other social services. Resettlement will include, as appropriate, replacement land
entitlements, resettlement housing/business entitlements and moving allowances and
assistance.

4.5 AFFECTED COMMON PROPERTIES AND RESOURCES
4.5.1 Land Resource (Project Road ROW: 40 m)
e Forest Land: mangrove forest 81 acres and beach forest 2.46 acres

e Miscellaneous Land: sea/water 7.78 acres and beach and sand dune 7.16
acres
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CHAPTER 5

CONSULTATION

5.1 PROJECT STAKEHOLDERS

Considering the project scope and the legal and institutional framework for
environmental and social impact management applicable to the Project, the Project
stakeholders could be identified and classified into three (3) categories:

(1) Government Authorities Involved in EIA Administration

The Project’s stakeholders in this category are key officials or
representatives of the national, state/regional, district and local authorities who have
direct responsibilities for the administration of the EIA process for environmental and
social clearance and issuing operation permits for proposed development projects
particularly power projects.

For this Project, relevant key offices at the national level are: (i) Ministry
of Environmental Conservation and Forestry; (i) Environmental Conservation
Department and (ii1) Ministry of Social Welfare, Relief and Resettlement.

Relevant key offices at the regional level are: (i) Tanintharyi Region
Office of the Environmental Conservation Department; (ii) Tanintharyi Region Office of
Social Welfare, Relief and Resettlement; (iii) Tanintharyi Region Office of the Ministry
of Electricity and Industry; (iv) Tanintharyi Office of Planning and Economic; (v)
Tanintharyi Region Office of Environment Conservation Department; (vi) Tanintharyi
Region Office of Fisheries; and (vii) Chairman of Hluttaw.

The DSEZ Management Committee (DSEZMC) and the Supporting
Working Body (SWB)-Support Working Group of DSEZ - are two key organizations
responsible for facilitating resolving issues between the Government, the Central
Body and developers/investors in DSEZ. Their responsibilities are wide-ranging
including, but not limited to, supervising and inspecting matters regarding
implementation of proposed investment and establishment plans, land-use,
environmental conservation, waste control, health, education, finance and taxation,
development, communication, security, infrastructure and coordination among the
relevant governmental departments.

SWB is involved in development activities in the project area. It is
comprised of 14 representatives of relevant government agencies and organizations
from various ministries.

Relevant key offices at the local level is Launglon Township
Administration.
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(2) Other Related Parties

The Project’s stakeholders in this category are various government
departments responsible for development of various sectors, and community based
organizations as listed below:

o Department of Health

o  Planning Department

o  Forestry Department

o Agriculture Department

o  Fishery Department

o  FElectric Power Department

o Land Record Department

e Dawei Development Association (DDA)

e Medecins Sans Frontieres, Dawei Office (MSF)

(3) The General Public

The Project’s stakeholders in this category are village committees and
individual villagers in the five villages in the study area in Launglon Township; namely:
Nga Pitat (for Coastal Road to Small Port Project), Sakhanthit, Pan Din In, Nyaung Bin
Seik, and Maungmagan. Residents in these villages would have concerns on various
potential impacts of the Project during construction and operations such as noise, fugitive
dust, stack emissions, wastewater, traffic safety, and degradation of natural resources,
especially marine and mangroves resources.

5.2 PUBLIC CONSULTATION ACTIVITIES UNDERTAKEN
(1) Purposes of Public Consultation and Disclosure (PPCD)

Public consultation conducted as part of the EIA investigation of this
Project has three purposes:

(1) informing the stakeholders about the Project, environmental and social
issues related to Project construction and operation, and mitigation measures to minimize
environmental and social impacts;

(i1) Seeking views of the stakeholders on the Project and mitigation measures;
and

(ii1) Participation and partnership where issues and needs are jointly
discussed and assessed.

Results of the public consultation are useful to the formulation and
implementation of environmental and social management plans for the Project.
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(2) Methods of Consultations

The main method used in consultation was public meetings. This method
is generally used in EIA. It is most effective in achieving the informing purpose, followed
by the seeking views purpose, and the participation and partnership purpose.

The public meeting method was complemented by disclosure of project
information through presentation in the meetings. This served the informing purpose.

In addition, the public meeting method was also complemented by the
household surveys and one-on-one interviews used in collecting socio-economic
information on communities in the study area. These two methods served the informing
and seeking views purposes of the public consultation. However, this chapter reports only
results of the public meetings, including the meetings with NGO and key officials of
government offices involved in environmental and social management of development
projects.

(3) Approach to the Public Meetings
The following approach to the public meetings was adopted:

«  Each meeting at the community level was organized with assistance of
Yebyu and Launglon Township Administration and village headmen. Headman of each
village had identified participants to be invited, and in making arrangements for the
meeting venue and issuing invitations.

o Representatives of the Project Proponent and the Consultant were
jointly conducting the meeting. The Consultant was responsible for providing information
on brief Project information including Project development plan, the EIA study including
clarifications on issues related to impacts of the Project. Both of the Project Proponent’s
representatives and the Consultant were responsible for answering questions from the
meeting or clarifying points raised in the meeting regarding the Project development plan.
The two parties had worked as a Project team.

o For the second period of meeting, major impacts and mitigation
measures to minimize the impacts were presented in addition.

o The meeting began by informing the participants of the objectives of
the meeting and expected outcome. After that the Project team gave information about the
Project and the EIA.

e The meeting then provided an open forum for discussions. The
participants expressed their concerns, offer their views and suggestions, and raise
questions or points that they need response from the Project team. The Project team
responded to their concerns, views and suggestions as appropriate. The meeting was
intended in interactive mode. The Project team and the participants engaged in
constructive and relevant discussions.

Lo
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Public consultations with relevant government authorities, NGO and local
communities were held in the two periods of 20-30 January 2015 and 1-3 December 2015.
The meeting dates, names of persons met, the agencies they represented, and venues are
given in Table 5.2-1. Photo 5.2-1 shows some pictures of the meetings.

TABLE 5.2-1

THE FIRST PERIOD OF CONSULTATION MEETINGS
WITH THE PROJECT’S STAKEHOLDERS

Meeting Dates Organization/Name Position
SWB-Support Working Group
1. Mr. U Than Shwe Secretary
2. Mr. U Linn Zaw Htwg Member
20 January 2015
3. Mr. U Thet Oo Member
4, Mr. U Aye Lwin Member
5. Mr. U Khin My Zaw Member
Government Authorities at National, Regional and Local Levels
1. H.E. U Phone Swe Deputy Minister of Social Welfare, Relief and
Resettlement.
2. Mr. U Win Swe Minister of Electricity and Industry for Tanintharyi
Region
22 January 2015

3. Mr. U Thein Lwin

Minister of Planning and Economic for Tanintharyi
Region

4. Mr. Htin Aung Kyaw

Chairman of Hluttaw

5. Head of Launglon Township Administration

6. Head of Yebyu Township Administration

Other Interested Parties

28 January 2015 Mr. U Win Naing,

Deputy Director of Forestry Department Taninthayi
Division (Act in place of Environment Conservation
Department for Taninthayi Region)

Mr. Htun Win Myint,

Regional Fisheries Officer, Taninthayi Region

29 January 2015 -
Mr. U Soe Min

Staff of Medecins Sans Frontieres (MSF) Dawei Office

30 January 2015 Mr. U Lay Lwin,

Coordinator of Dawei Development Association (DDA)

The General Public : Local Community Groups

23 January 2015,
9:00-11:30 am.

1. Nga Pitat village

Village headman, village committee, community leaders
and villagers (total of 140 persons)

24 January 2015, 2. Sakhanthit village

9:00-11:30 a.m. 3. Pan Din In

Village headman, village committee, community leaders
and villagers (total of 88 persons)

24 January 2015, 4. Nyaung Bin Seik village Village headman, village committee, community leaders
1:30-3:00 p.m. and villagers (total of 54 persons)

30 January 2015, 5. Maungmagan village Village headman, village committee, community leaders
2:00-4:30 p.m. and villagers (total of 31 persons)

Focus Group Meeting

1 February 2015,
2:00-4:00 p.m.

Nyaung Bin Seik village

Village headman, village committee and villagers (total
of 28 persons)

4 February 2015,
9:00-11.30 p.m.

Nga Pitat village

Village headman, village committee and villagers (total
of 11 persons)

Remark: Colored bars are Nga Pitat Village (for Coastal Road to Small Port Project)
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Meeting with Government Authorities at Meeting with SWB of DSEZ
National and Regional Levels

Meeting with Regional Fishery Officer,
Taninthayi Region

Consultation Meeting at Nga Pitat Village
(for Coastal Road to Small Port Project)

PHOTO 5.2-1 : MEETING WITH CONCERNED AGENCIES
AND THE LOCALS DURING FRIST CONSULTATION MEETING
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5.2.1 Dissemination of Project Information

Slides used in the presentations and the brochures provided to the government
authorities and local people are used as media for communication.

The project information disclosed in the meetings can be summarized as
follows:

- Project background
- Project features such as road alignment, Right of Way and etc.
- Environmental Impact Assessment Process

- Preliminary Impact Assessment and Mitigation Measures
- Public Consultation During Scoping Report

5.2.2 Summary Results of Public Consultation

Issues identified by villagers in Nga Pitat, Sakahnthit, Pan Din In, Nyaung Bin
Seik and Maungmagan communities:
o Pollution: Concerns on pollutions from emissions and wastewater;

o  Disturbances: Concermn on disturbances from noise and vibration from
construction and transportation;

o  Safety: Concern on gas leakage from pipeline;

e Use of road: Concern that the ITD road that they currently use will be for
exclusive use of the Project;

e Accessibility to mangrove forest: Concern that they would not be able to
access the mangroves resources which currently serve as their sources of foods and
income;

e Environmental protection: Suggestion on environmental protection to
ensure sustainable use of natural resources;

o Compensation: Concern on fair compensation for land acquisition;

e Yield of cashew nut: Yield of cashew nut could be low this year due to
Project activities such as dust and vibration from transportation.

« Employment opportunities: The Project should provide employment
opportunities to the locals; and

e Electricity supply: The Project should provide electricity supply to the
villages.
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5.3 DISCLOSURE PROCEDURES

Public consultation and information disclosure for the first consultation period
was in form of public meetings together with posting information at the well-known
visible places in the communities such as at the tea shop and grocery shop in the village
center.

Details of Public consultation and information disclosure at each period are
presented as follows:

In each public consultation meeting, objectives of EIA and the Project
information was disclosed to the officials and villagers through handouts in Myanmar
language. For the second meeting, results of environmental survey in the wet season and
the first public consultation, including major impacts from the project and their mitigation
measures to minimize the impacts were presented in addition. Participants were invited
for discussion after presentation.

The information disclosed in the first and second meetings included:

e Objectives of EIA

e  Project location

o Project layout

e  QGeneration capacity

e  Main project components including:
- Generator and its facilities
- Fuel type
- Waste management system
- Firefighting system for the entire plant
- Continuous monitoring system
- Other related facilities

o  Field activities related to environmental survey, including:
- Air quality/noise
- Seawater Quality
- Marine Ecology
- Fisheries
- Groundwater Quality
- Sediment Quality
- Terrestrial Resources
- Wildlife Resource and
- Land Use

PCT/ENV-I/P03153/RE1862-CH5-FR-RAP 5-7 Chapter 5
Consultation



Resettlement Action Plan (RAP) for Coastal Road to Small Port Project, Myanmar Final Report

o  Field activities related to social survey, comprising:
- Public consultation and
- Socio-economic survey
e Tentative schedule of the study
o  Contact persons
e  Open discussion
The additional information disclosed in the second meetings included:
e  Results of environmental survey
o  Results of socio-economic survey
e Issues raised by the stakeholders during the first meeting

e Major impacts and their mitigation measures
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CHAPTER 6

ENTITLEMENTS, ASSISTANCE AND BENEFITS

6.1 COMPENSATION PRINCIPLE AND POLICY

Compensation is defined by ADB! as “Money or payment in kind to which
the people affected are entitled in order to replace the lost asset, resource or income”.
Compensation is also defined similarly by IFC? as “Payment in cash or in kind for an
asset or a resource that is acquired or affected by a project at the time the asset needs to
be replaced”.

This RAP adopts a general principle that the people affected will not be worse
off compared to the pre-project level. Based on this principle and ADB’s safeguard
policy guidelines, the following compensation policies are recommended:

e For Group 1-PAPs: Who will lose all their land and immovable assets,
the Project will provide adequate and appropriate replacement land and structures or cash
compensation at full replacement cost for lost land and structures, adequate compensation
for partially damaged structures, and relocation assistance, if applicable, prior to their
relocation.

e For Group 2-PAPs: Who will lose part of their land and immovable
assets, the Project will provide cash compensation for the loss of land and immovable
assets. However, for those households whose remaining land will not support viable
agricultural activities, they will be considered as Group 1-PAPs and will be treated
accordingly.

e For Group 3-PAPs: Who will not lose land but will be affected by
resettlement activities. During construction of the new resettlement sites, Group 3-PAPs
may suffer inconveniences or disturbances by some resettlement development activities.
After the arrival of new settlers, the livelithood of Group 3-PAPs could be affected by
increased competition for limited resources due to increased population in their villages.
Direct compensation in cash or kinds to individual PAPs in Group 3 will be difficult in
practice. Therefore, compensation to the communities should be considered such as
making provisions of community development fund or community development
interventions.

o Compensation for Loss of Assets: Cash will be paid to PAPs at
replacement costs for lost assets, including land, houses, immovable properties and assets,
such as water wells, and agricultural assets including plants, trees, and farm
infrastructure.

e Compensation for Loss of Income: For PAPs who will lose partially or
entirely their income during the relocation and resettlement period, the allowance will be
through food security support or in cash or a combination of both alternatives.

! ADB Handbook on Resettlement (1998)
2 IFC Handbook for Preparing a Resettlement Action Plan
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6.2 ELIGIBILITY

Eligibility will be determined using two criteria: cut-off date and possession of
Land Use Right Certificates (LURCs).

Cut-off Date: The cut-off date has not yet been determined by authority. The
cut-off date should be the date at which the PAPs are officially informed of the intention
of the Government to acquire their land. The PAPs will be informed of the cut-off date.
Any people who settle in the land area to be acquired for the Project after the cut-off date
will not be entitled to compensation and/or assistance under the RAP.

LURCSs: The eligibility for compensation to PAPs in Group 1 and Group 2 for
land loss will be determined by the possession of LURCs or a claim that is recognizable
under national laws. Persons who do not have LURCs or any recognizable claims to their
land will not be eligible for compensation for land but will be entitled to compensation
for their affected assets upon land and are entitled to assistance if they opt to relocate.

6.3 ENTITLEMENT MATRIX

Table 6.3-1 presents an entitlement matrix for Group 1, Group 2 and Group 3
PAPs. This presents an overview of the options that will be available to address the
impacts associated with this project. The main objective is to ensure that the PAPs are
able to fully restore standard of living and income-earning capacity to pre-project levels.
All PAPs will be first classified into Group 1, Group 2 and Group 3, as in line with the
definition of ADB and IFC.

The following principles will be followed in determining eligibility for
entitlements.

«  All loss of land, crops, trees (i.e. plantation trees), buildings (residential and
commercial), and structures resulting from the Project will be compensated at full
replacement costs.

¢ Vulnerable PAPs will be specifically defined for the Project, and specific
provisions will be provided for vulnerable PAPs. This can include physically and/ or
mentally challenged villagers as well as the elderly, women headed households, poor or
landless PAPs.

*  The entitlement matrix will be discussed with the PAPs prior to finalization.
Consultation with the PAPs will be an ongoing process, throughout the resettlement
process.

*  Where land is occupied on a temporary basis, the PAPs will be compensated for
the period of use and land will be returned. Any unavoidable impacts will be
compensated. This will include compensation for the reestablishment of croplands and
crop yields after the temporary disruption.

*  Where livelihoods depend on natural resources, continued access to those
resources will be provided for, or alternative resources that will provide the same amount
of income or livelihood earning potential will be provided. This will take into account the
necessary steps to take advantage of the new alternative resources (e.g. training on new
agricultural techniques).
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TABLE 6.3-1
PRINCIPLE ENTITLEMENT MATRIX FOR DSEZ PROJECT RAP

Type of Loss

Entitled Person

Compensation Policy

Implementation Issues

Dwelling

Occupant identified
during the survey

Full replacement cost
so as to enable affected
persons to dwelling of
at least similar size and
standard

Stakeholder consensus
on replacement
valuation assessment

Agricultural Land

Owner or person with
usage rights identified
during the survey

Land for land
replacement of land or
compensation in cash at
full replacement cost

Stakeholder consensus
on valuation assessment

Crops/Trees/Plantations

Owner or person with
usage rights identified
during the survey

Full replacement cost at
market value

Stakeholder consensus
on valuation assessment

Loss of livelihood in
transition period

Affected households
identified during the
census/socio-economic
survey

Transition allowance to
all PAPs until such
time when the income
generation activities are
restored

Consensus among
stakeholders on
allowance

Commeon property
resources, including
cultural sites

Community losing the
resources

Restoration of affected
buildings and structures
to at least previous
condition or placement
of the structure in
consultation with PAPs

Consensus among
village representatives

Temporary impact
during construction

Owner or person with
usage rights identified
during the survey

Care by contractors to
avoid damaging
properties; where
damage does occur, the
contractor should be
required to pay
compensation.
Damaged property will
be restored
immediately to its
former condition.

Consensus among
stakeholders

Source:

ERM-Siam Co., Ltd., 2015

Draft Report, Resettlement and Compensation Planning Framework for the Initial Development Phase of the DSEZ,
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6.4 DESIGNATED ENTITLEMENT MATRIX FOR TWO-LANE ROAD
PROJECT

The following procedures, as illustrated in Table 6.4-1, demonstrate entitlement
matrix for compensation and resettlement plans for Coastal Road to Small Port Project.

TABLE 6.4-1

ENTITLEMENT DESIGNATED FOR COMPENSATION AND
RESETTLEMENT OF COASTAL ROAD TO SMALL PORT PROJECT

Loss Compensation and Resettlement

Land Cash compensation or grants/supports can be provided to meet the previous
condition or to enhance community infrastructure.

Tree Compensation rate by using the Program of the Compensation for the Land
in Dawei Special Economic Zone and Implementing related project zone,
July 7, 2013 (Government and DSEZ Price).

Housing Replacement Houses will be provided, situated nearby the existing village (Nga Pitat).

Business Compensation and resettlement should be consulted with the committees
and GoM’s Authorities.

Demolishing The entire process concerning demolition, relocation and hosing material
dwelling/relocating/housing | services will be assisted.
materials transport

services
Compensation for All damages and loss concerning with demolition, relocation and housing
Damages and Loss material transport will be responsible.

Allowance for Time Lost | Allowance will be made for those who lose their income during demolition,
relocation as this period of time offers wage for local staffs in term of
providing services concerning with demolition, materials transport etc.

Source: Draft Report, Resettlement and Compensation Planning Framework for the Initial Development Phase of the DSEZ,
ERM-Siam Co., Ltd., 2015

The Project will compensate the PAPs who will be physically displaced, as a
result of land acquisition and other project related impacts that may entail displacement.
In addition to that, the compensation will be made at full replacement cost for land and
other assets loss. Resettlement assistance will be also provided to all eligible people
(owner, resident, encroachers, and squatters). Assistance will be in the form of
transportation, food, shelter and other social services. Resettlement will include, as
appropriate, replacement land entitlements, resettlement housing/business entitlements
and moving allowances and assistance.
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CHAPTER 7

RESETTLEMENT ACTION PLAN AND LIVELIHOOD RESTORATION PLAN

7.1 NUMBER OF HOUSEHOLDS TO BE RELOCATED

During the RAP preparation, the PAPs were still uncertain whether they would
want full compensation and move to places of their preference or they would want to be
relocated and receive partial compensation, if applicable. Invariably, some PAPs would
prefer the full compensation and some the relocation. The indecision of the PAPs on their
preferred choices is understandable as they have not yet been informed of the
compensation amount of each option. Therefore, the resettlement planning at this stage is
based on the relocation of all affected households. The resettlement preferences of the
PAPs will need to be determined as soon as possible after detailed measurement surveys
(DMSs) are made and the compensation amount for each PAP is determined. After that
the resettlement plan will need to be adjusted as appropriate taking into account the actual
number of PAPs to be relocated.

The relocation and resettlement is therefore planned to cover;

e Direct impact registered PAPs, 12 households (47 people) are considered
as Project Affected Persons (PAPs).

e All PAPs who own land where impacts by the project: there are 15
households.

7.2 RESETTLEMENT PLANNING CRITERIA

The following criteria are adopted in the resettlement planning:

e Development of the resettlement site will be undertaken as an integral part
of the Project.

e The plot size for each new house should be based on an average size of
existing plots and should be determined in consultation with the PAPs. The plot size
should have sufficient space for storage of agricultural products, livestock raising, and a
backyard garden and etc.

e Designs of the new houses should be based on consultations with the
PAPs.

e The new resettlement sites will have infrastructure and facilities at the
same level of adequacy compared to existing infrastructure and facilities in the affected
villages.

e Selection of the resettlement sites will need to consider land capability,
topography, soil quality, water resource availability, access to market and income-earning
opportunities.

e As far as possible, the new settlement sites and the existing affected
villages should have comparable environmental conditions.
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e Development of the resettlement sites will not cause significant
environmental impacts to the surrounding areas.

e Those PAPs who want to continue with agriculture should be provided
with new agricultural land of quality and sizes comparable to their existing agricultural
land. If it is not possible to find such new agricultural land, they should receive
compensation and should receive assistance and training to enable them to develop
knowledge and skills for new occupations.

e Appropriate measures will be designed and implemented to help integrate
the relocated households with those in the host communities.

e The settlers and their hosts should be allowed to participate in decisions
concerning the resettlement site development and the community development assistance.

7.3 SETTLEMENT SITES
There are 2 possible options for PAPs:

7.3.1 Relocate the Existing House (Option 1)

For PAPs (12 households or 47 people) who live in Nga Pitat Village, require
to be relocated from the existing spot to another area within Nga Pitat Village, away from
ROW is recommended. Figure 7.3-1 illustrates the proposed relocation area of 2.54
acres. Also, project developer have to prepare land and build the new house for resettler.

FIGURE 7.3-1 : LOCATION OF NEW HOUSING REPLACEMENT
FOR 12 HOUSEHOLDS
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7.3.2 Self-Managed Resettlement (Option 2)

For PAPs (15 households) whose land is acquired for ROW of project
road/construction, they will be fairly compensate according to land acquisition act of the
Myanmar Government. Project developer will provide land and support in new house
building as well as.

Currently, there are 15 households (145 people) in Nga Pitat village, it is
considered that option 2 may be suitable for them because they will be least affected.

However, each resettlement options and final decision-making of PAPs will be
discussed.

The followings demonstrate the forms of compensation, for (i) replacement
housing, (ii) business enterprises and employees, and (iii) shifting allowance respectively.

(i) Replacement Housing

Resettlement houses will be constructed by the Project and will be based
on the like-for-like principle. In stances, where people currently occupy a house bigger
than that proposed at new location, compensation will be provided - equivalent to the
difference in replacement value.

Replacement housing will be culturally appropriate to enable integration
with the host population, compatible with local climatic conditions, and designed for low
maintenance.

Non-residential homestead structures such as sheds and animal shelters
will be compensated at full replacement cost or replaced by the Project at the relocation
site if requested by the PAP. Economic impacts from the loss of these structures (e.g.
livestock enterprise) will be included in the livelihood restoration program.

(ii) Business Enterprises and Employees

Displaced business structures, including informal trading/vending stalls
will be reconstructed, at full replacement cost, at the designated relocation site. As for
replacement structures, any request for cash compensation for business structures will be
assessed on a case-by-case basis by the Project.

Compensation for re-establishing the business elsewhere and for lost net
earnings will be paid during the transition period to owners and employees for the
duration of work stoppages resulting from the relocation of enterprises. Transition
allowance will be paid through the period to restore the loss of income. This allowance
will be for a period of one year or until such time as the business is re-established (which
ever happens earlier). Business owners will also be included in the livelihood restoration
program.
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(iii) Shifting Allowance

All displaced households and business owners will be provided with an
allowance for moving their belongings and settling in at their new sites. These allowances
will be paid at an appropriate time prior to physical relocation dates. Where necessary the
Project will provide assistance to assist vulnerable people such as the aged and infirm.

7.4 ENVIRONMENTAL IMPACTS OF THE RESETTLEMENT
DEVELOPMENT

The development of the resettlement sites involves simple construction
activities taking place over a small and large area, along the project road. Therefore, the
development is not expected to create significant environmental impacts both during and
after construction. During construction, such disturbances as dust, noise, and waste
materials are not avoidable but they could be easily managed through good construction
practices and management of the construction site and worker camps. No special
mitigation measures would be required apart from measures normally adopted in
construction of simple civil works.

After completion of the development, the settlement sites will need to properly
manage household wastes, for both self-managed resettlement and project resettlement.
Such measures may include seeking participation of villagers in conserving the
forest/natural resources, and promoting community activities. Conditions of the
environment should be also monitored annually.

7.5 LIVELIHOOD RISKS

The land acquisition will affect livelihood of PAPs (47 persons), especially
those who rely on agriculture and fishery for their main household income. Based on
occupations, major sources of villagers’ income are from fishing and farming while the
other portions are from employment. Annual average income per household of these five
(5) villages (Nga Pitat Villagers are included) is about 2,650 USD/household/year, or in a
range of 1,220-4,400 USD. Expenses are slightly lower than earnings. Its annual average
1s about 2,550 USD, or in a range of 1,080-4,400 USD. Nearly all earnings are spent,
mostly on food, followed by education, health and others. It is assessed that pre-
construction, construction and operation (the project) will not cause magnitude risks to
PAPs in terms of social and economic condition.

The scope of the entitlements includes an allowance to compensate for reduced
income during the transitional period. In addition, the Project will have to set up and
implement an effective income restoration program that is responsive to the needs and
situation of the PAPs as determined in the socio-economic surveys.
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7.6 LIVELIHOOD RESTORATION PROGRAM

Livelihood and income restoration assistance will cover all PAPs whose assets
situated within the ROW of project road and needed to be acquired.

7.6.1 Support in Training for Occupational

The Project Proponent should design and implement a Livelihood Restoration
Program (LRP) for the affected people by consultation with the affected people and the
concerned authorities. The LRP will provide training and initial supports to assist the
affected people to enhance their income through increasing efficiency of their current
economic activities or creating secondary sources of income through new economic
activities. Based on results of the socio-economic surveys and public consultation, the
PAPs expressed their preference on the following occupations:

e  Agriculture/Fishery

- Qrowing perennial crops (cashew nut, betel nut and rubber)
- Technological Support/Training/Knowledge

e  Waged labors

e  Run business e.g. Selling food, drink and household suppliers

To respond to the PAPs’ interest, the livelihood restoration program will need
to consist of several components. The Program will need to provide training, farmland,
seed capital, capital support and technical assistance during the period of occupational
change or adjustment. The scope of training may cover the following subjects:

e  Community forest and mangroves management
e  Coastal aquaculture within extensive system

e  Fish processing

e  Crop cultivation techniques

e Improvement of products and marketing

e Food processing and preservation

7.6.2 Target Income

The average annual income of people in the project area is about 2,650
USD/household/year. The income restoration program will have to raise income above
the pre-project level. Annual targets will need to be set based on results of the monitoring
of achievements of the income restoration program.
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7.6.3 Income Restoration Program

Income restoration of the PAPs should be in line with their preferred
occupations listed above. Training should also be provided to develop skills needed for
their interested occupations. In addition, start-up capital should also be provided in the
form of low-cost loans. Community organization should also be promoted to enable the
settlers to work in collaboration for their benefits. Based on this concept, a
comprehensive program for income restoration is proposed as outlined below.

(1) Employment at DSEZ

To ensure a stable source of income during the transitional period and
beyond, each household PAPs should be engaged to work in the project (for who are
willing to go there or go for a job), both during construction and operation periods. At
least, one person from each household should be employed. It is expected that
construction works in DSEZ could employ all PAPs/or headman of each household.
Therefore, an employment guarantee should be formalized between developer,
responsible government agencies, and target PAPs. This will be beneficial for PAPs who
are willing to stay at Bawah.

To support this income restoration component, the target PAPs should
receive training in skills needed for the works in Project requirement.

(2) Training Programs in Agricultural Related Occupations

A number of training programs should be provided focusing on some
agricultural related occupations that use small areas such as fishery. This can be support
in terms of technological assistance/knowledge such as seafood preservation and fishery
technology to gain more productivity.

(3) Training for Skill Development

To prepare the PAPs for employment in DSEZ, their villages and new
business opportunities that come with the Project, short-term training should be provided
in various skills that would be in demand in the DSEZ development. Such skills will
include:

e Construction related skills including carpentry, welding, painter,
masontry;

e  Motorcycle repair;
e  Small business management;

e  Others subject to adequate demand.
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7.7 COST ESTIMATES

Cost estimate is based on asset inventory results in 2014 and 2015 by ITD and
TEAM Consulting Engineering and Management Co., Ltd. Totally, about 46 Acres of
land along the road (forest land, miscellaneous and residential area) will be acquired for
the project.

Cost estimation are considered based on Resettlement Committee, Myitta Price
and Regional Government Price (see Table 7.7-1). This table is developed and based on
DSEZ unit cost (2012), Committee Price (2012), Regional Government Price (2012) and
Government Price (2012). The details can be found in Appendix 7A.

TABLE 7.7-1

SUMMARY OF UNIT COST FOR COMPENSATION COST ESTIMATE
OF COASTAL ROAD TO SMALL PORT PROJECT

Regional Government Price
Tree Name DSEZ
Small Medium Large

Betal Plant® 10,000 30,000 40,000 -
Rubber Tree® 30,000 70,000 100,000 -
Cashew Plant® 30,000 70,000 90,000 -
Coconut Plant 10,000 70,000 100,000

Danyin Plant 0 0 150,000 -
Pomelo 0 0 70,000 -
Banana Plant 0 0 0 -
Oil Palm - - 150,000 -
Hilly Palm 0 0 0 -
Land - - 500,000 2,000,000
Agar Wood - - - -
House 12,000,000 18,000,000 20,000,000 -
Paddy Field 0 1,500,000 3,000,000 -

Remark: a: Age 1-2 year= 5,000
b: Age | year=0.01, Age 2 years = 0.015
c: Age 1-2 years = 5,000
d: Age 1-2 years = 7,000

Source : Compensation Proposal for Building Two-Lanes Road Upgrade from Thailand’s Border (Phu-Nam-Ron)
Kanchanaburi Province to DSEZ Myanmar Dawei, ITD 2014 and Community Development Sub-Committee (July
2013).
Remark:  Compensation cost is subject to change according to the DSEZ resettlement committee.
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The Survey Results and Estimate Cost for Compensation
(Used for compensation cost)

At KM 6+500 to KM 6+650 of existing access road, it demonstrated that there

are 12 households, in Nga Pitat Village, needed to be displaced (see Table 7.7-2)

TABLE 7.7-2
HOUSEHOLD LIST OF COASTAL ROAD TO SMALL PORT
No. Owner Name Village Area Family Member
(m?) Male | Female | Total
1 U Tin Ko Nga Pitat 21 X 31 2 1 3
2 U Thar Naing Tin Nga Pitat 9X13 1 1 2
3 U Nay Soe Nga Pitat 23 X 40 2 3 5
4 U Kyaw Lwin Nga Pitat 17 X 49 3 3 6
5 U San Myint Nga Pitat 17 X 38 3 1 4
6 U Hla Aye Nga Pitat 22X 25 4 3 7
7 Daw Kan Win Nga Pitat 17 X 37 2 4 6
8 U Naing Linn Oo Nga Pitat 15X 23 1 1 2
9 U Tin Aye (U Hla Win) Nga Pitat 14X 14 1 2 3
10 U Win Myint Nga Pitat 17X 26 2 1 3
11 Daw Sann Lwin Nga Pitat 18 X 29 1 1 2
12 U Aung Aung Nga Pitat 15X 22 2 2 4
Total 24 23 47
Source : Compensation Rate of Myanmar, obtained by ITD, 2014

TABLE 7.7-3

COST ESTIMATE FOR LAND AND COMPENSATION ITEM

Compensate Area . Size of Unit Price C.OSt
Quantity House Estimate
Item (Acre) (Kyats) (MKyats)
Household (12 hh)
U Tin Ko 0.16 1 Large 20
U Thar Naing Tin 0.03 1 Small Small: 12 12
U Nay Soe 0.23 1 Large Million 20
U Kyaw Lwin 0.21 1 Large Kyats 20
U San Myint 0.16 1 Large 20
U Hal Aye 0.14 1 Medium | Medium : 18 18
Daw Kan Win 0.16 1 Medium Million 18
U Naing Linn Oo 0.09 1 Medium Kyats 18
U Tin Aye (U Hal Win) 0.05 1 Medium 18
U Win Myint 0.11 1 Large | Large:20 20
Daw Sann Lwin 0.13 1 Medium | Million 18
U Aung Aung 0.08 1 Medium Kyats 18
Grand Total 1.55 12 220

Source :

Kanchanaburi Province to DSEZ Myanmar Dawei, ITD 2014

Compensation Proposal for Building Two-Lanes Road Upgrade from Thailand’s Border (Phu-Nam-Ron)
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TABLE 7.7-4

SUMMARY OF COST ESTIMATES FOR THIS PROJECT

Work Item Total Cost (MKkyats)
Relocation Cost (Housing and Building) 220
Livelihood and income restoration programs 37

- training programs and community organization assistance
(1 Million/hh)

- transitional allowance (18,402 Kyat/person)

- microcredit capital
(2 Million/hh)

Training of government personnel 55

Administrative support to government committees

Monitoring and evaluation consultancy 3.7

Physical contingency 10% 26.62

Grand Total Cost 292.82

Remark: 1 USD = 1,226.80 Kyats (9 September 2016)

It is noted that there are 12 households (47 Project Affected Persons) situated
in Nga Pitat Village, which are included in the cost estimate. Cost estimate of land and
compensation items is approximately 220 Million Kyats.

The above table illustrates that cost estimate for this project is 292.82 Million
Kyats (0.24 Million USD).

7.8 IMPLEMENTATION TASKS

The RAP implementation will consist of six tasks in line with the scope of
work:

1) Appointment of committees and organizational setup;

2) Compensation;

3) Development of resettlement sites and relocation;

4) Income restoration;

5) Public consultation and information disclosure; and

6) Monitoring and evaluation of the RAP implementation.
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7.9

IMPLEMENTATION SCHEDULE

Each task will consist of a numbers related activities.

Tentative schedules of all tasks and activities are shown in Table 7.9-1. The
duration of each activity is estimated based on its scope and nature of work. Table 7.9-2
shows tentative dates for milestone events of the RAP implementation. The RAP
implementation will be completed by the end of 2021. However, all physical development
works will be completed by the end of 2018. The acquired land will be available for
project construction in early 2019.

TABLE 7.9-1
TENTATIVE SCHEDULE OF IMPLEMENTATION TASK AND ACTIVITIES

Tasks/Activities Responsible 2017 2018 2019 2020 2021
Organiztion Qlos Q]| Q3 fQijor ] Q] Q3 |QijQ Qx| Q| Qr]Q]|Q3| Qs
Appointment of Committee and Orpanizational Setup
» Settingup the R Office (RSO) DDC -
« Appointment of RMCU, RGC, RC, CSC, RRDSC, IDGRSC) MCDSEZ e
Compensation
« Review and finalize the policy and matrix RMCURC'SWBDSZ —
« Finalize the d ion of land to be acquired DDCRMCY
« Detailed measurement surveys of PAPs’ properties DDORMCU
«_Detennination of amount DDCRMCY.
« Payment of compensation DDCRMCU
Development of Resettlement Sites and Relocation
« Prepare iyout and detailed desions DDC e mmaned
« Review and approval of the lavout and desims RMCUSC Lo
«»_Construction of houses and infrastructire at Bahwah site DR
«_Construction ofhouses and infrastructure at Pan Tin In site DRC —
«_Prepare schedules for moving the PAPs to the des d sites jalley -
«_Prepare reception facilities at cach new site e -
« Physical / health check-up of PAPs npe
+ Make logistic ar for moving the PAPs e -
+ _Move the PAPs as scheduled to Bawah site DD
»_Move the PAPs as scheduled to Pan Tin In site DDC P
« Provide transition and settlement allowances DDC ——
Income Restoration
«_Conduct surveys for training needs DDC o
«_Make arrangements for employment at DSEZ RMCUDIDC -
«_Agricultural land development and allocation (if bind & availabk) SWBRMCUDDC
» Prepare desioms and make ar for training programs DpC
»_Conduct training in vegetable home gardening pDC
»_ Conduct training in mushroom farming pnc
+_Conduct waining in fish processing bOC
« Conduct training in coastal agq| I D D D D e e
«_Conduct training in various technical skills DbC
«_Prepare a detaiked desion of micro-credit system DDCRMCU Bank
«_ Make arrangements for setting up the micro-credit system DDCRMCUBank ——
«_Operate the micro-credit system Bank
« Comumunity organization assistance 2 o A A N I e S S N TP
Public Consultation and Information Disclosure
«_Review and approval of the proposed grievance produdwre RMCU/SC/SWBDSEL —
» Disclose information and hold pubkc consultations as needed DDC/RMCU
Monitoring and Evaluation of RAP Implementation
»_Set up performance monttoring indicators and procedure RMCURCDDC  manme|
« Conduct M&E and prepare reports Independent Consuhant — — om—— — s — —
Handover settlement sites to MC-DSEZ ™
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TABLE 7.9-2
MAJOR MILESTONE EVENTS IN RAP IMPLEMENTATION

Milestone Events

All committees and Resettlement Office established

Compensation policy and entitlement matrix approved

Payment of compensation completed

Resettlement sites developed

All PAPs moved to the resettlement sites

Transition and resettlement allowance paid

Land for the Project made available

Employment of PAPs in DSEZ finalized

First training session conducted

Last training session conducted

Micro-credit system operated

RAP performance audit (ex-post evaluation)

The settlement sites handed over to the regional administration
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CHAPTER 8
ROLES AND RESPONSIBILITIES

8.1 OBJECTIVE

Project Proponent in collaboration with Supporting Working Body (SWB) and
Regional Authority of Taninthayi will establish mechanisms or procedures to provide
avenues for the PAPs to air their grievances. The grievance redress mechanisms and
procedures will be operated with the objective to ensure that the grievances raised by the
PAPs will be effectively dealt with in a timely and satisfactory manner. So, all PAPs can
send any questions to concerned government agencies regarding their rights in relation
with entitlement of compensation, compensation policy, rates, land acquisition,
resettlement, allowance and income restoration.

8.2 GRIEVANCE MANAGEMENT PROCESS

An effective and accessible grievance redressal mechanism will be established
to ensure speedy resolution of grievances.

In the first instance, the grievance management process will seek to resolve
disagreements or stakeholder concerns before they evolve into grievances. This is done
through ongoing engagement with stakeholders throughout the Project, particularly the
PAPs. The resulting informal negotiations and discussions will be conducted in a
transparent manner and will be appropriately documented.

In instances, where ongoing engagement is not sufficient, and grievances arise,
stakeholders, including PAPs, will have the opportunity to lodge a grievance.

A variety of methods will be available through which stakeholders can lodge
grievances. This will include:

»  Face-to-face meetings with the Project nominated person;

Written communication (e.g. email, letter) directed to the Project
nominated person; and

»  Telephone call placed to the Project nominated person.

It is anticipated that the Communities Team will be the first point of contact for
villagers to raise grievances (and other issues and concerns). However, two committees
will be established as part of the resettlement and livelihood restoration process.
Committee members can provide an alternative avenue for PAPs to lodge grievances if
required.
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Grievances will be forwarded to and reviewed by the Project nominated person,

who will determine if:

The grievance is not valid (e.g. does not relate to the Project). If it is
decided that a grievance is not valid, the grievance will be dismissed and
advice of the decision and the reasons for dismissal will be provided to the
complainant in writing (and in person if required);

The grievance is a minor issue (e.g. a request for information or clarification).
A response will be provided in writing (and in person if required); and

The grievance is a major issue (e.g. repetitive or sensitive issue, related to
compensation, group complaints). Major issues will involve investigation
prior to a response being developed. The Communities Team General Manager
will need to sign-off on responses for all grievances considered to be major.

GRIEVANCE MANAGEMENT PROCESS

Step 1.

Receive grievance

Record the grievance in the stakeholder database.

Step 2.

Acknowledge the grievance

Respond to the complainant indicating that the grievance will be reviewed. This should
occur within 48 hours of receiving the grievance.

Step 3.

Determine validity of the grievance

For grievance determined not to be valid provide response to the complainant. For all
other grievances, under an investigation.

Step 4.

Investigate the grievance

This may require a site visit —e.g. to investigate property damage —and/or an internal
review —e.g. to confirm management process are being followed as required.

Step 5.

Respond to the stakeholder

Identify corrective actions (or steps to be taken in response to the grievance). Agree
corrective actions with complainant. Confirm agreement in writing — signed and
complainant. If compensation has been agreed, pay compensation.

Step 6.

Close-out the grievance

Record final outcome in the stakeholder database and close-out grievance.

Source: Draft Report, Resettlement and Compensation Planning Framework for the Initial Development Phase of the DSEZ, ERM-
Siam Co., Ltd., 2015

All grievances will be recorded in the stakeholder database. This will include a

summary of the grievance, the resolution or agreement on proposed actions (between the
Project and the complainant), and monitoring of actions taken in response to the
grievance. In addition, the grievance log will be stored in the database.

PCT/ENV-1/P03153/RE1865-CHE-FR-RAP 8-2 Chapter 8

Roles and Responsibilities




Resettlement Action Plan (RAP) for Coastal Road to Small Port Project, Myanmar Final Report

8.3 ROLES AND RESPONSIBILITIES

Mainly, MIE will support the Government (e.g. Community Development Sub-
Committee) on the resettlement process through the appointment of the Independent
Expert Group and the Communities Team. Also, the Independent Expert Group will
support, coordinate and manage the relocation and compensation process on the ground
and will ensure that the relocation and compensation process is in line with international
guidelines, particularly those by the World Bank / IFC. This Independent Expert Group
will advise the Myanmar Government (Community Development Sub-Committee), which
will be overall in charge of the relocation and compensation process. The Communities
Team will be responsible for day-to-day implementation (Figure 8.3-1).

General Manager
- Communities
Team

Community
Relations

Community Land Acquisition
Development and Resettlement

’ e X Monitoring and
Physical Livelihood Grievance Reporting

Resettlement Restoration Redressal

FIGURE 8.3-1 : MIE COMMUNITIES FRAMEWORK

The Communities Team consists of 3 main divisions:

(i) Community Relations division: responsible for day-to-day engagement
with Project stakeholders, including village members and township and State government
representatives. This will be guided by a stakeholder engagement action plan and
supported by a stakeholder database and relevant on-ground personnel. The Community
Relations division will also be responsible for receiving and responding to grievances.

(ii) Community Development division: responsible for development and
implementation of the Project’s corporate social responsibility plan. The focus will be on
supporting development within the local communities; and

(iii) Land Acquisition and Resettlement division: responsible for overseeing
the land acquisition, resettlement and livelihood restoration activities. This includes
overseeing implementation of relevant studies (e.g. census, asset and land inventory),
commissioning the market valuation study, and development and implementation of the
sub-project RAPs. The Land Acquisition and Resettlement division will work closely
with the Independent Expert Group for implementation of the sub-project RAPs. This
includes:

PCT/ENV-I/P03153/RE1865-CHS-FR-RAP 8-3 Chapter 8
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e Physical resettlement of PAPs
e Livelihood restoration of the PAPs
e  Qrievance redressal and

e  Monitoring and reporting.

8.4 DSEZ MANAGEMENT COMMITTEE

The MIE Communities Team will work closely with the DSEZ Management
Committee, which was set-up by the Government of Myanmar to oversee development of
the DSEZ. The DSEZ Management Committee was established in February 2011, see
Figure 8.4-1.

THAILAND MYANMAR

EollysLewel M 77777 - 7 Sy
v

Joint High-Level Committee

Deputy Prime Minister - - - Vice President

Coordinaton ievel Joint Coordin_ating-Level
Committee Minister of L.abor,
Minister of Transport e — Employment and Social
v Security
Implementation-Level Joint Sub-Committee
A S S OO T U A SO S0 SO D S S SO0 S S S L0 N G SO0 50 S SOV IO 0 SO YR S0 SO W O SO OO SO SU. S5 SOUO: VO S S 000 S0 CUDIC 000, 0. O SR O P s N 0.0 i 08 1
i i
I e :
[ Thai | L ’ [
i Deputy Minister | : !
i i : 1
i ter ik
] ]
i

DSEZ Management Committee

FIGURE 8.4-1 : DSEZ MANAGEMENT COMMITTEE

Amongst other activities it is recommended that the Management Committee
play an active role in the resettlement and livelihood restoration process. This will
provide government a level of oversight in the process. It is recommended that the
Management Committee be responsible for:

e Endorsing the cut-off date once the census and land and asset inventory
have been completed;

e Attending disclosure meetings with PAPs;

e Reviewing monitoring reports generated during implementation of the sub-
project RAPs; and
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e Negotiate an outcome where the complainant is not satisfied with the
initial response provided by the MIE Communities Team to a grievance. This will involve
engaging with the complainant as well as the MIE Communities Team to reach a
mutually agreeable outcome. It is recommended that minutes from the committee
meetings be made publicly available to enhance transparency in decision-making
processes.

8.5 DSEZ RESETTLEMENT COMMITTEE
(COMMUNITY DEVELOPMENT SUB-COMMITTEE)

A Community Development Sub-Committee has already been established to lead
on the resettlement process. The role of the DSEZ Sub-Committee will be:

e  Defining compensation rates

e Provide input on key aspects of the sub-project RAPs

e Relay stakeholder issues and concerns to the MIE Communities Team
e Disseminate Project information to stakeholders

e Provide input to the monitoring process (as part of the sub-project RAPs)
and

e Be aware of grievances that are raised

The committee will include representatives from MIE (e.g. the Communities
Team), local government and the Project affected villages. Consideration will need to be
given to who represents the villages. Representation from the affected villages should
include not only men, but also women and youth. There should be a clear and transparent
election process for village representatives. Each village representative should be
provided with:

(1) A daily cash allowance for assistance with the resettlement and livelihood
restoration process;

(11) Training on their role and responsibilities; and

(1) Specific minimum targets / requirements against which they will be
assessed. Given the lengthy duration of the Project, consideration should be given to
setting limits on the length of time that members can sit on the committees — in particular
the village representatives.

This will keep reduce the burden on any one village member, enable new ideas
to be injected into the committee and reduce the potential for members to be co-opted by
a particular interest group. Change over should be staggered — so as to preserve
institutional knowledge. It is recommended that committee members be required to sign
and adhere to a Code of Conduct, which sets out criteria for integrity, transparency,
objectivity, openness and accountability. It is recommended that minutes from the
committee meetings be made publicly available to enhance transparency in decision-
making processes.
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CHAPTER 9

MONITORING AND EVALUATION FRAMEWORK

Effective monitoring and evaluation can help ascertain that the procedures
proscribed have been followed and that affected persons are at least no worse off than
they were without the Project. It can also facilitate appropriate corrective measures during
implementation based on the information obtained through routine data collection.

To this end, a monitoring and evaluation plan will be developed. The plan
should cover:

*  Regular, on-going monitoring of implementation processes at specified times;

*  Measurement of success in meeting objectives;

*  Measures to ensure stakeholder participation; and

e Steps to enhance the use of available data for analytical purposes and
policy development.

9.1 OBJECTIVES

Monitoring and Evaluation (M&E), including reporting, will be regularly
carried out as a major element of the management of the RAP implementation through
out the period of RAP implementation. The RAP implementation has to be efficiently
managed to ensure that: (i) the RAP implementation will be completed as scheduled and
within the budget; (ii) the outputs and outcomes will meet the quality specifications; and
(iii) the effects will meet the expectations of the PAPs. The M&E task will provide feed
back information to enable the management to determine:

1) Whether the resettlement activities that are on the critical paths of the
Project will cause any delay to the project implementation schedule.

2) Whether the mitigation measures are effective and adequate.

3) Whether the PAPs are further affected and placed under severe hardship.

4) Whether the management is alerted to the delays and problems, and

effective corrective actions are undertaken.

Consequently, the Project will establish systems for internal and external M&E
to support the management of RAP implementation.
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9.2 INTERNAL MONITORING

9.2.1 Objectives
The specific objectives of the internal monitoring are to:

1) Verify that the baseline information, valuations of assets lost or damaged
of all PAPs, provision of compensation, resettlement and other rehabilitation entitlements
have been carried out in accordance with the approved Resettlement Action Plan;

2) Oversee that the RAP is implemented as designed and approved; and

3) Verify that funds for implementation of the RAP are provided by the
project management in a timely manner and in amounts sufficient for their purposes, and
such funds are used in accordance with the provisions of the RAP.

9.2.2 Key Indicators
The main indicators to be monitored regularly are:

1) The entitlements of PAPs are in accordance with the entitlement matrix
mentioned in Chapter 6 and that the assessment of compensation is carried out in line
with agreed procedures;

2) Payment of compensation to the affected people in the various categories
according to the level of compensation described in the RAP;

3) Public information and public consultation and grievance procedures as
described in the RAP;

4) Consultation with, and participation of PAPs in identifying appropriate
rehabilitation assistance measures;

5) Relocation, reorganization, and payment of subsistence and shifting
allowances are made in timely manner;

6) Restoration of the public facilities and infrastructure affected by the
project;

7) Job creation (number of persons who need job provision and the number
who have found a job);

8) Provision of training and credit availability to those entitled to such
assistance; and

9) The linkage of relocation plan and commencement of civil works.
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9.2.3 Responsible Organization

Internal monitoring will be conducted by the Resettlement Monitoring and
Coordination Unit (RMCU) for the Resettlement Committee (RC) in coordination with
MIE. Thus internal progress report will be prepared by RMCU on a quarterly basis. The
report should be circulated among the implementation organizations and other
stakeholders.

9.3 EXTERNAL MONITORING

9.3.1 Objectives

External monitoring should be periodically carried out by an independent
monitoring agency to provide an independent view on the achievement of the RAP. The
external monitoring will focus on the outcomes and results or effects of the resettlement
effort such as the changes in living standards and livelihoods, restoration of the economic
and social base of the PAPs, the effectiveness, impact and sustainability of entitlements,
the need for further mitigation measures if any, and to learn strategic lessons for future
policy formulation and planning.

9.3.2 Key Indicators
The external monitoring will adopt the following indicators:

1) Payment of compensation will be as follows: (a) Full payment to be made
to all affected persons sufficiently before land acquisition; adequacy of payment to
replace affected assets; and (b) Compensation for affected structures should be equivalent
to the replacement cost of materials based on standards and special features of
construction.

2) Coordination of resettlement activities with construction schedule: the
completion of land acquisition and resettlement construction prior to relocation in.

3) Public consultation and awareness of compensation policy: (a) All PAPs
should be fully informed and consulted about land acquisition and relocation activities;
(b) Ongoing of public consultation meeting each month regarding problem, issue or
grievance may arise at the new resettlement.

4) The operation of the mechanisms for grievance redress, and the speed of
grievance redress will be monitored.

5) Provision of income restoration assistance under the income restoration
program, and employment opportunity which promise to be provided by DSEZ.

6) The level of satisfaction of PAPs with various aspects of the livelihood
restoration program will be monitored and recorded.

PCT/ENV-V/PO3153/REI866-CHS-FR-RAP 9-3 Chapter 9
Monitoring and Evaluation Plan



Resettlement Action Plan (RAP) for Coastal Road to Small Port Project, Myanmar Final Report

7) Social re-establishment and institutional strengthening of the authorities
and project affected in the new resettlement site should be monitored.

8) Throughout the implementation process, the trends of living standards will
be observed and surveyed. Any potential problems in the restoration of living standards
will be reported, and recommendation for further adjustment of the plan and approach
should be made if necessary.

9.3.3 Scope of Monitoring
The following activities are the standard functions of the external monitors:
e  Verification of internal monitoring reports, by field check of the following:

a) payment of compensation including its levels and timing

b) land readjustment

c) preparation and adequacy of resettlement sites and house construction

d) provision of employment, its adequacy and income levels

e) ftraining

f) rehabilitation of vulnerable groups

g) infrastructure maintenance

h) transition allowances

1) satisfaction of PAPs towards the resettlement implementation,
livelihood restoration, and social re-establishment

e Interview random samples of PAPs to assess their knowledge and concerns

regarding the resettlement process, their entitlements and rehabilitation measures.

o Check the type of grievance issues and the functioning of grievance
redress mechanisms by reviewing processing of appeals at all levels and interviewing
aggrieved PAPs.

e  Survey the standards of living of PAPs to assess whether the standards of
living of PAPs have improved or been maintained.

e Advise project management regarding possible improvements in the
implementation of the RAP.

Regular external monitoring should begin along with implementation activities
and carry on until the end of the resettlement program and project phasing out.
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9.34 Responsible Organization

MIE in consultation with RMCU will retain the services of an external entity or
institute as the external monitoring agency. The external monitoring agency will need to
have experience in social audit and project performance audit.

9.4 EX-POST EVALUATION

This ex-post implementation evaluation will need to be conducted by an
external independent organization, at least once per year after the end of resettlement
activities. The purposes are to: (i) evaluate and audit the effects of RAP implementation
on the PAPs against the established objectives and targets; (ii) identify actions to be taken
to improve the performance of the resettlement effort, if deemed necessary; and (ii)
establish lessons learnt and experience that will be useful to future resettlement effort of
the Government.

The ex-post evaluation would involve the following tasks: (i) detailed
socioeconomic surveys of the PAPs to establish socioeconomic conditions of PAPs after
the resettlement; (i1) surveys of the conditions and quality of infrastructure and services
provided in the resettlement sites; (iii) sustainability of the livelihood and income
restoration programs; and (iv) the level of self-dependence of PAPs after the end of
external assistance and supports provided under the RAP. By comparing with the baseline
socioeconomic information of PAPs before the Project, the effects of RAP
implementation could be assessed. If the resettlement achievement is significantly below
the targets, an action plan should be prepared with the objective to increase the
achievement.
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